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Relevant Docket Fntries... 


Amended Complaint, dated November 25, 1974 
Notice of Motion for Convening of 3-Judge Court . 


Affidavit by Carl E. Person, sworn two January 21, 
1975, in support of motion for the convening of 
3-Judge Court, with Exhibits Ape eee 2 ek 


Defendants! Notice of Motion for Judgment under 
Rule 12(b), F.R.Civ.P., dated wanuary 23, 1975... . 54 


Affidavit by Elliot R. Press, sworn to January 23, 
Line Be he, ae TR ee a a CO, Aira ree oe RR is 


Affidavit by Defendant Elbert Cc, Hinkson, sworn 
Ce ON Pe ROI Ge te Gg eg A Ge gl ge 


Exhibits C through G to Defendants! Memorandum 
of Law, dated January 23, 1975 ....... oY peg a fc 


Affidavit by Plaintiff Peter V. Keiley, sworn to 
January 30, 1975, with Exhibits A andB ..... 78 


Affidavit by Eugene St. Louis, sworn to January 
OE FERS eee aR CE UR Oo Sob ee 94 
Affidavit by Carl E. Person, sworn to January 
Per OR eer eeeer ee a ee pw Ota a alee a ek 3 ae 


Affidavit by Thomas Dean, sworn to January 31, 1975 . 


Affidavit by Plaintiff Peter V. Keiley, sworn’ to 
February 3, 1975, with Exhibits A through G 


Affidavit by Elliot R. Press, swor to February 4, 
1975, with Exhibits 1 through 4 ........ 


Affidavit by Carl E. Person, sworn to February 5, 
1975, with Exhibits A throuhD ........ 


Affidavit by Elliot R. Press, sworn to February 7, 
1975, with exhibits annexed thereto ....,.. 


Opinion and order of the District Court below 
OMe ORAL h eek a Awe RS 


Notice of Appeal, dated April 7, 1975... 


RELEVANT DOCKET ENTRIES 
74 Civ. 5075 


Plaintiff's notice of motion and Supporting copy of 
amended complaint for convening of 3-judge court 


Amended complaint 


Affidavit by Carl E. Person, sworn to January 21, 1975, 
in support of motion for convening of 3-judge court 


Defendants' affidavits by Elliot R. Press, sworn to 
January 23, 1975 and Elbert C. Hinkson, sworn to 
January 7, 1975, and notice of motion for order 
dismissing the amended complaint under Rule 12(b), F.R.Civ.P. 


Defendants' memorandum of law with exhibits A through G 

Affidavits by plaintiff Peter v. Keiley, sworn to January 
30, 1975, Eugene St. Louis, sworn to January 29, 1975 
and Carl E. Person, sworn to January 30, 1975, in 
Opposition to defondants' motion to dismiss 


Affidavit by Elliot R. Press, sworn to February 4, 1975, 
in support of defendants' motion to dismiss 


Reply affidavit by Carl E. Person, sworn to February 5, 1975, 
in further opposition to defendants' motion to dismiss 


Supplemental affidavit by plaintiff Peter v. Keiley, sworn 
to February 3, 1975 


Affidavit by Elliot R. Press, sworn to February 7, 1975 


Affidavit by Thomas Dean, sworn to January 31, 1975 


Opinion # 42,174 and order of Hon. Inzer B. Wyatt denying 
plaintiff's motion for a 3-judge court; dismissing the 
action as to defendants Beame and Goldin as improper 
parties; treating defendants' motion to dismiss as a 
summary judgment motion; granting the summary judgment 
motion; directing the clerk to enter judgment in favor of 
defendants; and dismissing the action 


Plaintiff's notice of appeal from the denial of plaintiff's 
motion for the convening of a 3-judge court and the grant 
of defendants' motion to dismiss (treated as a motion 


for summary judgment) by order of Hon. Inzer B. Wyatt 
dated and filed April 3, 1975 


UNITLD SVATLS DISTRICT COURY 
SOUTHLRI DISTRICT OF NLW YORK 


PLTER V. KLILEY, 7S Car SO 2S = Chive) 


Plaintiff, ; AMENDED COMPLAINT 
~against-- : CLASS ACTION 


LLULRY LINKSON, 
Director of the Parking 
Violations Bureau of New York 
in his individual capacity, 


(Jury Demand) 


ALRAHAN D. BLAM: , 
Mayor of New York City, 
in his individual capacity, 
and 
HARRISON J. GOLDIN, 
Comptroller of New York City, 


in his individual capacity, 


Defendants. 


Plaintiff, PETLR V. KEILEY, by his attorneys, 


Carl L. Person and Walter C. Reid, as and fer his complaint, 


\ 


respectfully alleqes: \ 


COUNN 1 


(Denial of Civil Riqhts --: 
Lnforcement of Non LExistent: Parking Judgments) 


Jurisdiction 
1. Vhe jurisdiction of this Court to hear this 
complaint is based on the original jurisdiction of this 


Court under § 1343 of the Judicial Code (28 U.S.C.A. 


§ 1343) to hear an action to "redress the deprivation 
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under color of any State law, statute, ordinance, requlaticn, 


custom or usage" of the State of New York aid the City of 
New York “of any right, privilege or immunity secured by 
the Constitution of the United States or by any Act of 
Concress providing for eaual rights of citizens or of all 
nersons within the jurisdiction of the United States". 
Specifically, counts 1, 3 and 4 of this action are brought 
to redress the deprivation of rights, privileaes and 
immunities secured to plaintiff bw the Due Process and 
Licuual Protection Clauses of the Fourteenth Amendment 
to the Constitution of the United States (as to counts 
1, 3 and 4), the Lxcessive Pines Clause of the Lichth 
AMNendment to tie Constitution of the United States (as | 
to .cnunts: 3) and 4), and ‘by the Civil Richts Act...) 1983, 
G2 U,S<C saa § 198 (as to counts 1, 3 and 4), providiner 
emal riqhts under state and local law for Citizens 
or other nersons within tne jurisdiction of the United States 
| 
Venue 

2. FPlaintiff's clains: have arisen in the 

Southern District of Nev York. Venue is provided hy 


S139 7- (hb) of) thergacreinl Cxde (2b 1078.6. A.) 6s130 ib) 


2 
Class-Action Alleqations 
oe ‘laintiff secks to represent the class of 


100,000 perseus who (duriny the period ending Novenber 19, 


1974, the date of fi.line of the original conplaint herein, 


and commencing no carlier than Movember 20, 1968) paid 
one or more New York Citv parkirdg tickets more than two 
years after the expiration of the time prescribed for 
entering a plea or naling an appearance (which class of 
nersons snill hereinafter be referred to as the “Class"). 
4. Plaintiff claims that subdivisions (1) (A), 


(1) (3), (2) 2n@, with the aprropriate findinas bv this Court, 


é 
ce 
~ 
= 
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ivision (3) of Rule 23(h) of the Federal Rules of Civil 
Procedure nale it preper for plainti®*® to maintain counts 
1 throudh 4 of this commnlaint as class actions on behalf 


of the Class against each of defendants. 


S$. Plaintiff claims that ea. of th:. following 
avernents justifv a findine that plaintiff is entitled 
to maintain each of counts 1 throudh 4 of this complaint 


as a class action on behalf of the Class: 


(1) plaintiff clains to represent the 100,000 


persons Who are members of the Class. 


(ii) plaintiff claims that he will fairly and 
rs 
adequately protect: the interests of the Class on the basi; 


? 
that: 


fa) plaintiff is a nenber of the Class; 


(b) plaintiff is a professional investicator 


and has investiaated various aspects of tiie 


~~ 


the iiew York City Parkina Violations bureau 


with the allegations herein, 


ornerations of 


in connection 


fe} plaintit’ is hinsetf desirous of 


obtaining a judicial determination with respect to 


the natters alleaed herein; and 


(d) plaintif*® is renresented by counse] 


exper) 


th is the following questions of 


Clained to be common to the Class: 


need in civil rielits ard class-action litication. 


law or fact 


(a) whether the New York City Parkine 


Violations Vureau anc anv prodecessors were required to 


and did ir fact render a judeament, create a judgnent roll. 


and enter a judement within tvo years from the expiration 


tire prescribed for enterine a nlea or making an apnearance 


with respect to New York City parking tickets; 


(hb) whether collection of non-existent 


ind/for non-enforceallc “4udaments" without disclosute of 


uch non-existence and/or non: enforceability is a fraud, 


4 , es 
(c) whether retention of moncys paid by 


members of the Class to predecessors of defendants herein 


can be collected from defendants herein, 


CJ 
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(ad) whether the assessed stenped-un "penaltias" 
(of up to and including $25) for non-appearance and/or 
failure to pay, within a set period of time, stipulated 
fines (rangina from $10 to $25) for tiie parking violations 
chenselves are excessive fines, a denial of equal pentection: 


a denial of due process, or other constitutional violation; 


(c) whether the ilew York City Parking 
Violations Hhureau and its procedures is unconstitutional 


in its statutory basis and/or application thereunder; and 


(fF) whether a three-judge court should be 


convened to hear any of the foreqoing 


(iv) the fore joing actions are claimed to be 
naintainable by plaintiff as class or b-class actions 
under subdivision (b)(3) of Rule 23 of the Federal Rules 
of Civil Procedure; and plaintiff claims that the following 
averments support the findinas required by said subdivision 


(b) (3). 


vo 


(A) there appears to he no interest in’ any®. 


nembers of the Class in individually controlling the pro~ 
secution of separate actions inasmuch as no sinilaY’ suits 
have been filed prior to the filing of the original cornplaint! 


herein; 
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(B) no litigation concerning the controve 


has been cornmenced by any nembers of the Class; 


Es] 


(c) it appears desirable to concentrate the 


litigation of claims in this Court because of (i) the 


substantial number of members (100,000) alleged to be in the 
Class, virtually all of whom have a last-known residence or 
business address ir Hew York City; and (i+) the economic 
rdvisrability of determining the richts of, and any damages 
to, plaintiff and the other menbers of the Class in a single 


actior and 


(D) the difficulties likely to be 
encountere |] in the manacenent of the class actions broucht in 
counts 1 throuch 4 of this conplaint do not appear to be 
materia] inasmuch as the number of members of the Class 
(100,609) is manaqealbte, the names and addresses of cach-of 
the menbers of the Class can be readily obtained from 
computerized files or other records naintained by defendants; 


plainti*f is represented by experienced counsel; plaintiff 


is a professional investicator familiar with any of 


the matters alleaed herein and capable of nerforning 
additional investigative work relatine to this action; 


and because of his combined interest in pursuine this 
Litication and snecific information about the matters : 


alleced herein plaintiff is capable of managing the 


; 
class actions. 


Plaintiff 
G. Plaintiff. PIvpR Vv. KEILEY, resides at ' 


67-00 Lixeter Street, Forest liills, Queens, Hive VTi Tos 


defendants 
- r ied 4s 


7. pefendant LLBERY HINKSOH, a citizen of the 
United States, is the Director of the Parking Violations 
Bureau of lew York City, and is being sued herein solely 
in his individual capacity and not as an official or 
enployee of the Bureau o7 of ew York City. Defendant 
Hinkson has a business address at Parking Violations Bureau, 


475 Parl: Avenue South, New Vark. Nats 10016 and a residence 


address at 1910 Arthur Avenue, Bronx, Nix. 10457 < 


8. pefendant ABRAHAM D. BEAME, a citizen of the 
United States, is the Mavor of Hew York City, and is being 
sued herein solely in his individual capacity and not as 
the Mayor of New Yor City. befendant Beame has a residence 
address at Gracie Mansion, East End Avenuc, New York, W.Y. 


and a business address at City Mall, New York, N.Y. 10007. 


9. Defendant HARRISON J. GOLDIN, a citizen 
of the United States, is the Comptroller of UWew York City,* | 
and is being sued herein solely in his individual capacity 
and not as the Comptroller of liew York City. Defendant 


Goldin has a business address at the Municipal Building, 


Wew York, N.Y. 10007 and a residence address at 1020 Grand 


Concourse, Bronx, H.Y. 10457. 


eget 


10. As his complaint against defendants, plaintif 
alleges that defendants and their attorneys, employees 


and acents have deprived plaiintif* of his rights, 


(+7-] ese e 


SF 


privileges and immunities secured by the United States 


Constitution under color of the laws and statutes of the 
State and City of New York, and by pursuing a covernmental 
policy, practice, custom and usage which unlawfully 

deprived plaintiff of such constitutional rights, in 
violation of § 1983 of the Civil Rights Act (42 U.S.C.A. 

© 1983). The main thrust of count 1 of plaintiff's complaint 


is that defendants under color of their respective 


positions with New York Cxrty: 


A. have failed to reduce unpaid parking tickets 
to enforceable judgments within the 2-year period 
prescribed by law, 

B. have collected on alleaed "judgments" after 
expiration of the time durina which a judgment to be 
enforceable must be rendered, a judement roll created with - 
respect thereto, and entered, and are holding the proceeds 


of such collections made by themselves and their predecessors! 


and 
| 
C. are attempting to col*ect on these non-existent 
and/or unenforceable "Judgments" atter expiration of : 
the time during which a judgment to be errorceable must | 
be rendered, a judgment roll created with respect thereto, 


and entered. 


11. By virtue of the actions by defendants and 


their predecessors, and their respective attorneys, 


a A < RO 


es 


employees and agents, plaintiff has been denied his 


constitutional rights to due process in the takine of 
his property, secured by the United States Constitution, 


in each of the following ways: 


> 


A. by demanding that plaintiff pay non-existent 
and/or non-enforceable “Judqments" in purported favor of 
defendants or their predecessors or qovernmental aqencies 


represc.ited by then. 


B. hy actua)ly collectina from plaintiff upon 
non-existent and/or non-enforceable "Judements" in purnurted 
favor of defendants or their predecessors or qovernnental. 
agencies represented by then. 

c. by threatening plaintiff with garnishnent, 
Liens and/or other leqal proceedings, and refusing to allow. 
plaintiff to renew his motor vehicle reqistration, to force 
nlaintiff to pay non-existent and/or non-enforceable 
“Judgments” in purported favor of defendants or their 


predecessors or governnenta] agencies represented by them. 


12. DbDefendants act and have acted with full 


knowledqe that the purported “judements" aqninst plaintiff 


are non-existent and/or unenforcealhle, and that there was no 


compliance with the laws of New York State and New York City 


relating to the creation of any enforceable judanents 


aarinst plaintiff. 


a ik Plaintiff has Paid anproxinatelv $1.000 in 


non-enforcerable and/or non-existent “judqments" in favor 
of the wew York City Parkine Violations bureau or predecessor 


during che G-year period preceding ilovenber 19, 1974. 


4d. Plaintiff ij 


iff is beine threatened by emplovees 


and/or agents of defendants with collection of approximately 


of non-enforceable amd/or non-existent "Judanents" 


ting to alleaed parking violations in Uew Yor: City. 


COUNT 2 


(Fraud) 


Jurisdiction 
rh ENN Bei . } 
| 

Yhe jurisdiction of this Court over defendants 
as to count 2 of thi conplaint is provided in counts 1,°3 
and 4 of this complaint, alleging federal couestions, which 


cives the Court jurisdiction over count 2 based on the 


doctrine of pendent jurisdiction. 


16. As count 2 of this complaint aqainst defendants, 
plaintiff reneats, reiterates and realleres each and every 
allecation of the paracraphs of the cornplaint deciqnated 


1-14 as if fullv set forth herein at lenqth. ; 


17. Defendants defrauded plaintiff into making 
paynent of approximately $1,009 in non-existent and/or 


unenforceable "“judements". 


18. wvefendants or their emplovees, agents or 
attorneys, or their predecessors, stated or implicd 
that they were collectina legally enforceable “judgments 
or other obligations owed by plaintiff when in fact 


’ 


they knew or sheuld have known that defendants had not 


conplicd with the law to create any enforceable judgments 


or other obligations owea by plaintiff. 


19. In various notices transmitted to plaintiff 


by mail or telephone, cGefendants falsely and maliciously 


stated or implied: 


f\. that the amounts for which defendants denandec 


nayment were Leaally enforceal:le "Fudqnents" or other 


obligations of plaintiff; and 


4%, that plaintiff's failure to pay would result - 


in a lawful denial of the opportunity to renew plaintiff’ 


no"or-velhiicle registration. 


. 


20. “he representations in paragraphs 1°A and 193 


ahove were false, material and induced plaintiff to rely 


thereon, to his detriment. 


Pa Ytaintiff was unaware when maliine said 


payments to defomlants oF the.r predecesrors that ble 


alleged “jJudgnents” against or other allecded obliaations of 


plaintiff were unenforceable and/oi. non-existent. 


eres eat 


Ss 


Rag 
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COUN? 3 


(Denial of Civil Rights -- 
Assessment of Penalties upon Delay in Payment of Judqnent) 


2. As count 3 of this complaint against defendants), 
plaintiff repeats, reiterates and realleces cach and every 
alleaation of the paragraphs of the conplaint desicnated 


1-14 an if fully set forth herein at length. 


23. Whrough the traffic tickets themselves and 
various notices directed to plaintiff, plaintiff was advised 
thar if he failed to pay the ticket within 7 days or within 
a specified extended reriod, he may hecome obligated to 
pav, in addition to the fine desianed for the alleaed parking 
violation, one or more penalties not to exceed $25) in’ the 
agereeate (hereinafter "penalties"), which Penalties in 
various amounts plaintiff did pay, during the G-year period 


c 


| 
preceeding Uovember 19, 1974, in the aeqreadqate anount 
approximately $760. 


24. ‘hese Penalties are illeaal and their 
collection is a denial of plaintiff's civil ridhts, by being 


a violation of the wue Process and Loual Protection Clauscs 


ant. a violation of the Excessive Fines Clause of the Liqhth 


a 


| 
of the Fourteenth Anendment to the United States Cons eer 
| 
Amendment to the United States Constitution, and the Civi | 


ep 


= ~ 


Riahts Act, 5 1983 (42 U.S.C.A. § 1983). Section 242 ,of the & 
re 


vehicle and ‘traffic Law and § &93a-7.0 of Title A of Chapter 


of the W.¥.C. Administrative Code (enacted hy the U.Y.5. Legi* 


; ; 
lature) provide for the Penalties and are unconsticutional. | 


(-12-) ee 
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25. ‘ithe Penalties are unreasonable and unrelated 
to the porline violation itself. Furthermore. any delay in 
paynent of a judement, under accentable princivles of law, 
should result at best in the assessment of an additional 
amount (called interest) relatina to the period of delaved 
payment. It is un~easonable for the Penalties to be assessed 
aqainst plaintiff hecause of his failure to apnear ata 
hearine or to pav promptly. This is confiscatory and a denial 
of ecual protection. Plaintiff has the richt to be required 
to pay no more than the maxinun fine levied against persons 


who are found cvilty of the same offense after a full hearing!. 


COUNT. 4 


(Denia) of Civil Richts -- “ 
Givine Administrative Decisions the uffect of Judqments) 


26. As count 4 of this complaint aqainst ; 
defendants, plaintiff repeats, reiterates and realleges 
each and every alleqation of the paracraphs of the complaint 
designated 1-14 and 23-25 as if fully set forth herein at 


length. 


27. ‘he New York Vehicle and Traffic Law and 
Chapter 40 of the New York City Administrative Code, both 
2 
enacted by the New York State Legislature, establishina the > 
Mew York City Parking Violations Bureau removed parking 


violation hearings and appeals from the courts of New 


York to the Parking Violations Bureau, an administrative 


body, whereby the right to trial by jury, the rules 
of evidence in the conduct of heaz*tnqs and appeals, affidavits 
of military service md other procedural safequards were | 
eliminated cr denied to alleged parking violators, for the | 
alleged purpose of "streamlining" the administration 

of parking-violation "justice". Actually, defendants are 
using a quasi-criminal process to raise substantial amounts 
of revenue for New York City and placing the burden of this 


unconstitutional scheme of taxation on the persons who can 


least afford to pay. 


28. At the same time, the administrative 


determinations of guilt were converted into what purport 
to be enforceable judgments, as if rendered by courts ; 
of the State or City of New York, with the consequence 

that such alleged judqments become enforceable in other 
states, affect title to real property, afford a basis for 
qarnishnent of wages, afford a basis for denial of renewal 
of motor-vehicle reqistrations, affect credit standings and 


provide th. basis for certification as a "scofflaw". 


29. Plaintiff alleges that it is a violation 
of the Due Process and Lqual Protection Clauses of the 
Fourteenth Amendment to the United States Constitution 
to have administrative decisions by the New York City Parking 
Violations Bureau as it has been constituted and as it has 


operated be aiven the effect of judicial judqments for 


all or any purposes, without the safeguards provided by the 


(-14-) ter 


court: rk State and Wew York City, and that 
for suc! 2Oons all alleged "judqments" in favor of 
the Parking Violations Bureau and/or New York City or 


predecessors thereto are nul) and void. 


30. Plaintiff alleges that all payments made 
by bim, as an alleqed pnarkine violator, upon actual or 


purported “judgments” for narlkina violations should 


@ PRAYER 


WHEREFORE, nlaintiff prays: 


1. That the activities of defendants be 


= 


adjudged and decree 


to be in violation of § 1983 of 
the Civil Righs Act (42 U.S.A. § 1983) as to counts 


he refunded to plaintiff. 


1,-3 and 4, and a fraud as to count 2. 


2. That defenlants and their attorneys, 
emplovees and agents and all persons conbining with or 
\ ; acting in concert with them (including officials an“ employee 
of the New York State Motor Vehicle Denartment) or under 


their direction he nermanently restrained and enjoined from: 


(a) collecting upon non: existent and/or 


nor-enforceable “suddrents"; 


b) coltrcting any fines or Penalties; 


(c) preventing alleaqed pi rking viclators 


who have 


not paid fines or Penalties from renewing notor: vehicle 


reqistrations; and 


parking violation fines 


(c) otherwise dealing with 


and/or Penalties as if they had the effect of lawful 


judgments or other obliaations in any way. 


4 


this action as representativ 


3. ‘that plaintiff be nermitted to maintain 


of the class of persons 


deseribed in { 3 of the complaint above (the “olagsa”™):< 


4. Yhat defendants he directed to refund to 


plaintiff and each of the rembers 


of the Class, represented 


by plaintiff, all of the amount collected (from tiovember 20, 


196% to viovenber 19, 1974) by defendants and/or their 


precaecessors with respect to alleacd or actual parkine 


violations by plaintiff and each of the members 


respectively. 


of the Class, 


5. hat jurisdiction of counts 3 and 4 of 


this complaint be taken by a 


eo 728 iE 8 2201 and 29 


G. What plaintiff 


. ; 
three-iw'ac court pursuant 


US CoA 


recover his costs and 


Cishursenents herein. and that this Court award reasonable 


attorneys' fees in accordance with 


200Ce--5(k) of the 


Civil Rights Act (42 U.S.C.A.- 


r 20000: 5())- oe 


(-16-] 


~ 


relief 


a 


LY JURY, 


Procecure, 


Dated: 


c 
=) 


i" That 


this Cou 


PI-MASE 


pursuant 


of all 


liovember 2 


nlaintiff 


bah 36 


TAD 


to 


may «<ieen 


have 


just 


such other and further 


Jury Demand 


NOTTCI 
Rule 38 ( 


nes tria 


that 
b) o 


ble 


plaintiff 


and eaquitathle. 


DEMANDS A TRIAL 


f the Federal Rules of Civil 


by right by a jury. 


PDEL 


Wa eer of es 


Attorneys 


Office & P 
o/o.Carl i 
132 Wassau 
Hew York, 


(212) 349 


2 
Coll Ca a 


“% 


for Plaintiff 


.O. Address: 
. Person 
Street 

Hokie 10038 


-4616 
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UNITLD STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 
— — - a —s — — ose - _— — a — = — — —s — — -xX 
PETER V. KEILEY, : 74 Civ. 5075 (IBt) 
Plaintiff, : NOTICL OF MOTION FOR 
‘ CONVLNING OF 
-against- : THREE-JUDGE COURT __ 
LLBERT HII'XSON, Leis 
Defendants. : \ 


herein (a copy of which is annexed hereto) the undersigned will 


| move this Court, befcore lionorable Inzer B. Wyatt, United States 


el ees Nee as eee ek ern oa 
PLEASE TAKE NOT ._" that, upon the amended complaint 


District Judge, on December 6, 1974 at 2:30 o'clock in the 
afternoon or as soon thereafter as counsel can be heard, in 

Room 705, at the Courthouse, Foley Square, in the City, County 
and State of New York, for the convening of a three-judge court 
in conformity with 28 U.S.C.A. § 2281 and 2& U.S.C.A. § 2284 

for the reason that plaintiff seeks to enjoin the enforcement 

and execution of § 242 and other sections of the New York Vehicle 
and Traffic Law and § 883a-7.0 and other sections of Title A of 
Chapter 40 of the New York City Administrative Code for repugnance 
to the United States Constitution; and will request that the 
Chief Judge of the United States Court of Appeals for the Second 


Circuit be notified pursuant to 28 U.S.C.A. § 2284 of plaintiff's 


prayer for injunctive reiief in order that the necessary designation 
of judges for said court may be made. 


f) 
| Dated: New York, N.Y. GA F 


a 
| ae eae 4974 cecieaiocatiewiie Some Petia 
| November 26, 1974 Carl # —— 


of O3 PIR 
L-7 ie - er . 
I aa SL é ch. é t AC ae 3 LY wide. 


Se aa Walter a oT \ 


Attorneys for Plaintiff 
Office & P.O. Address: 

| c/o Carl E. Person 

| 132 Nassau Street 

: New York, N.Y. 10038 


Adrian P. Burke, Esq., 


} 

|| TO: All Defendants and 

| 

New York City Corporation Counsel 


C2-) 
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| UNITED STATES DISTRICT COURT 


|| SOUTHERN DISTRICT OF NEW YORK 
ie a yl ay San sar cd See i Sd hs ee Ee - 

PETER V. KEILEY, 74 Civ. 5057 = (IBW) 

I Plaintiff, : AFFIDAVIT IN 
SUPPORT OF MOTION 

~agalinst- 

| ELBERT HINKSON, et al., 

Defendants 

Si ey ig ak ie ph eae ala eee ees, etal waa we | 

} 

‘ stare OF NEW YORK ) 


| : SS. 
COUNTY OF NEW YORK) 
CARL E. PERSON, being duly sworn, does hereby depose an¢ say: 


ii 1. I am one of the attormeys for plaintiff, and I am fully familiar 


‘with all facts and all prior proceedings had in this action. 


2% 


convening of a three-judge court. 


3. A copy of a Notice of Violation of the New York City Parking 
Violations Bureau is annexed hereto as Exhibit A, the form in use as of the 


filing of the complaint and amended complaint herein. 


1} 
it 


| 
! 
I make this affidavit in support of plaintiff's motion for the | 
| 
| 
| 


} 4. Annexed as Exhibit B hereto is a copy of the law review article 


‘referred to in the accompanying "Memorandum in Support of Motion for Convening 


jcf Three-Judge Court", dated January 21, 1975. The article, found at 7 Col. J. o 


| 


\Law & soc. Problems pp.447-465, discusses the numerous constitutional issues 
| 
presented by the two statutes which plaintiff seeks to have declared unconsti- 


| | 


i 5. Exhibit C (consisting of pages C-1 through C-11) contains copies 


of various newspaper articles published after conmencement of this action, in | 
! 


i November of 1974. These articles show quite clearly that officials 


|\0f New York City and others consider enforcement of the parking laws as a means 


lof raising substantial amounts of revenues for New York City TOTALLY UNRELATED 
‘0 THE COST OF ENFORCEMENT. 

| 6. Defendant Hinkson and others appear concerned about this suit, 

| particularly count 1 (relating to defendants' failuce to file the "judgments" 
within 2 years). See C-4 and C-5. Defendant Hinkson is shown filing about 

500 ,000 "judgments" in the New York County Clerk's Office, on December 13, 1974, 
against so-called "scofflaws". 


| 
7. Uncollected tickets amount to about $177,000,000 "at a time when 


| 
|| the city needs every dime". p. C-2, News editorial. 
} 


\ 
8. Of the $177,000,000 in uncollected parking tickets, $102,000,000 


{| 


|| "represented delinquency penalties over and above the amount of the fines." 


|\(p. C-3, 12/4/74 article). This amounts to about 58% of the uncollected amount. 


| 
| 
! 
} 


|| In other words, the unpaid penalties are about 140% of the amount of unpaid fines. 


9. That the parking fines and penalties a~e considered a source of 


‘| revenue ("profits") by New York City may be seen from the articles entitled 


& 


|"Troy Submits an Amnesty Plan" (C-2) and "City Studies Parking Fines for Fast 
|| Cash" (C-1). Also, see "City has $100M Glare in Eye as It Liens against 
|| Scofflaws" (C-S) and (with respect to Mt. Vernon, operating under the same New 


|| York Statute) "Mt. Vernon Scofflaw Campaign Brings $25,000 a Month in Fines" 
! (C-9) . 


10. A slowdown by Traffic Department employees caused a "revenue loss 


\|to the city at $300,000 a day" (c-3). Also, "in 1973 the meter and control agen 


had handed 1,841,759 summonses, worth $40-million to the city in revenues", 


according to Carol Bellamy, President of Local 1182 of the Communications Worker 


llof America. It “represents the 600 parking enforcement agents (meter maids) and 


(-2-) pti Piier 


j 


traffic control agents". (C-3). She added that "the city should collect $80- 


| mila ion this year because the agents now hand out tickets for 50 different 


H | violations as against only seven kinds in 1973". (C-3). This is how the Parking 


|| Violations Bureau proceeds with virtually no legislative criteria or standards, 


| 
| in the pursuit of revenues for New York City. The Communications Workers even 


are demanding that they be cut in on some of the "p-o°!ts" earned by New York 


\cit / through their efforts at handing out summonses. ‘WS article presently 


unavailable) 


11. The amounts of money being raised by New York City through its 


||""enforcement" of parking laws are so gigantic that City Council Finance Committers 


|Ppadzman Matthew J. Troy, Jr. Proposed during November, 1974 to give away the 


\s102 in uncollected penalties through an amnesty program. (C-1 and C=2.) 
| 


12. In many other ways the Parking Violations Bureau is acting 


pnconst. tattonaliy, taking the property of persons without due process of law. 


Affidavits will be supplied after determination of this motion to show that the 


lapplication of the statutes in question by the Parking Violations Bureau of New 


York City is unconstitutional. Cars are towed away and ransoms paid without any 


notice or hearing, for example. Motorists are stopped while in their cars and 


the cars are taken away from them, without notice or hearing. And other 


ee horror tales will be related, as well. 
| 


| hs fe 


Carl FE. Person 


Subscribed and sworn to before me 
[his 21st day of January, 1975. 


ma J. EHRLICH 
| NOT"RY PUBLIC, State of Now York 
No. 31-4600212 
Qualified in New York County 
Commission Expires March 30, 1976 
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‘[TO_PLEAD NOT _“UILTY OR 
A GUILTY WITHANE 


\ 


®*~Kermitting) 


; 


This summons will be returned confirming 
the hearir; date you have selected or |[AGoness 
fixing a new date if your choice is not 
available. city — 
BRING this SUMMONS and ali PROOF 

levidence, witnesses, etc.) with you to |/SicnaturEe 
your 


~ 
ae 
Park .g Violations Bureau 
IME TO ACT 


XPLANATION 


BRING this SUMMONS and al! PROOF to 
any PVB HEARING OFFICE and have a 
hearing within 7 days, (schedules 


OR 


FILL IN the following: 


© DATE: (weekday 31-40 days 
after the issue date of this summons) 

e HO'IR: 9-11-1-3 (Circle one) 

@ LOCATION: Bronx, Brooklyn, Queens, 
Manhattan, Richmond (Circle one} 

CHECK the “not guilty” or “guilty with 

an explanation” box on the PL©. FORM 

WRITE your name anu ad.' on the 

ples form 

MAIL to: 

e PARKING /IOLATIONS BUREAU 
P.O. BOK 152, PECK SLIP STATION 
NEW YORK,N. Y. 10038 


senewal. 


Check the appropriate box and mail to: Parking Violations 
Bureau, P.O. Box 70, Peck Slip Station, New York, N. Y. 10038, 
if you have either of the following defenses. 


O Special Vehicle Identification 
Oj Fast Meter 
Meter No 


(NOTE: You must appear in person for a hearing if you 
wish to plead a ticket for a jammed or inoperable meter 
since these are not justifiable plecs-us N.Y C. Traffic 
regulations ( § 93) prohibit perking at inoperable meters) 


“Frettic Dept. ident No 


t hereby plead 


EXPLANATION 


NAME (Prent) 


HEARING. 


A plea must be entered and the summons returned WITHIN SEVEN 
~ EITHER (7) DAYS of the date this summons was issued. FAILURE to do so 
may result in additional PENALTIES up to $25.00 and may lead 
to a default judgment and possible denial of vehicle registration 


CJ evn Ty GUILTY WITH AN (nor GuILTY 


City of New York 
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HEARING OFFIC=3 


1910 Arthur Avenue 
7th Fioor: 


- Grooktyn 


44 Court Street 
Sth Floor 


- Menhatten 


475 Park Avenue South 
{et 32nd Street) 6th Fioor 


- Queens 


1 Letrak City Plaza — 2nd Floor 
(sunction Bivd & Long Island Expressway! 


- Achmond 


XO Bey Sirver 


- DAILY HOURS: 


Monaay to Friday: 9am to 4 3 pm 


- EVENING HOURS: 


Only On eights indicated Below from 6 - 8 30 or 
« 


, 


Brons Thursday 
Brooklyn Tuesday 
Manhattan Morey 


Queens 
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Unburdening the Criminal Courts? 
New York City’s Parking Violations Bureau 


The judicial processes for resolving cases and controversies 

have remained essentially static for two hundred years, This 

is not necessarily bad, but when courts are not able to keep 

up with their work, it suggests the need for a hard new look 
| at our procedures. ' 


Chief Justice Warren E. Burger's first State of the Judiciary 
aldress introduced a note of urgency to the perennial topic of alle- 
viating the crushing caseload of the nation’s courts. At the time he 
spoke New York City, the criminal courts of which are as congested + 
w any judicial system, was embarking on an experiment of some 
pronuse. The concept was to transfer subject matter of a petty nature 
fom the jurisdiction of the criminal courts to an administrative 
agency. Thus was New York's Parking Violations Bureau (PVB) con- 
stituted as the nation's first administrative tribunal for this particular 
chore of municipal housekeeping? 

The PVB operation has not left New York's Criminal Court idle, 
oy far, and the possibility of further withdrawal of presently ‘‘crim- 
inl” subject matters is strony. However, departure from traditional 
vourt procedures in the interest of streamlining an agency tribunal’s 
eperation raises questions as to whether vital safeguards are thereby 
lstroyed. Administrative adjudication as a tool of more effective 
municipal governance obviously need not be limited to parking viola- 
“ons. More complex issues and more serious property interests in 
wther subject: matters though, may require somewhat more elaborate 
‘ocedures than the 1 VB currently offers. 

Indeed, the PVB itself — which at this writing has not yet been 
‘sted in court — may be deficient in the expediency of some of ‘ts 
‘rwedures, ‘This article examines the functional efficiency of t+ 
seney operation in comparison with its predecessor under the court 
“stem. Attention then focuses on the problematic aspects of PVE 
“tredure and suggestion is made of certain modifications seemingly 
‘*mpelled by due process and evidentiary considerations. 


= craitin 


. Burger, The State of the Judiciary 1970, 86 VBA. I. 929,933,970) 
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l. PARKING VIOLATIONS UNDER AGENCY AND ( OURT 


Whether windshield Wipers were originally lesizned to Clasp 
parking tickets as well as to fight incontinent weather is unknown, 
but today in New York City for many vehicies the former use is 
more frequent. The affixed summons’ fine ranges from ten dollars for 
a meter violation to twenty-five dollars for parking in restricted 
areas.’ Large type advises the motorist that he has one week jn 
Which to mail in the money or to apply for a hearing. From this 
point on he is in the domain of the PVB. 


A. THE PARKING VIOLATION BUREAU IN OPERATION 


Paperwork of the agency is highly co.nputerized: the procedural 
steps of each plea or default are ticked off with clocklike inex or- 
ability. To date there have been no catastrophic quirks on the 
computer's part and the overall error margin im the initial six month 
period of operation was four percent.7 A major source of this error 
figure, now corrected, was a Misprogramming which wused the 
michine to ignore payment from certain vehicle lieense. p unber 
combinations.* Another problem as the fact that the state issues the 
same plate numbers for different types of vehicles, e.g. motorcycles 
and passenger cars, and the computer may sometimes refer to the 
wrong category in tracing home addr sses. Before entity of a default 
judgment, however. a full check for such error is made." 

Of the 100,000 porking suinmonses issued Weekly. about sixty- 
one percent are ignored.’ Scofflaws must contend with the circuitry 
of the PVB computer, Three weeks after issuance of the summons 
they are mailed a second notice informing them that the fine is raised 
by fire dollars and that they ‘have a week to pay or to plead.® 
Should there b> 9 response, in anotherthree weeks a second letter 
increases the i - oy fifteen dollars and serves notice of an impending 
default judgment.” Judgments are entered in the Civil Court of New 
“ork City" for purposes of execution, uthough the PVB’s enabling 


Stalacc purports to give effect to its determinations without court 
a ar re ee EEN NMG NT 

Ad ; 

4. Enterview with Anthony HA ts. Director, Parking Violations Bureau, in New York 
Cuy. bebo 16,1971 [herematter eed ae Interview with Atlas]. 

S Ad 

woodd 

Memorandum tron Nnthony 

Constantine Stamens PStOUE. TL anspertutien 
Colninhar benvnal ollaw 


Vilas, Director, Parking Violations Bureau to 
\dininistiater, fan. p2, P97 1. om tile with the 
and Socul Lrobiems [Herenmatter cited as Memovanduin trom Aths} 
+. Totervnew wot Nthas. supra mote a 


odd 


VO) Mctrnesncnnndeaney ent the N.Y Supicme i \prethag Division, baest Department, 
Nupust bo70, 
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action.'' The Civil Court judgments are executed by City Marshals 

public officers whose compensation is a fee of five percent of every 
judgment collected.'? After a warning letter, the marshals are 
empowered to garnish the salary and property of the jucdginent 
debtor.’* If a motorist accumuiates three outstanding Judgments, the 
PVB computer informs its fellow computer in the State Department 
of Motor Vehicles not to renew the offending vehicle’s registration |! 

Pursuit by the PVB does not end at the staie border. About 
twenty-five percent of the parking tickets issued in New York City 
are given to out of state vehicles.'* Addresse of New Jersey anil 
Connecticut violators are obtained from these scates and notices are 
sent by certified mail.!® 

Of the thirty-nine percent of car owners who reply to their 
summons, eighty-four percent mail in a cheek with a guilty plea’? 
The remainder, representing about six percent of all) summunses 
issued, seek a hearing. In the PVB’s first six months of operation, 
beginning July 1, 1970, over 110,000 summonses were contested in 
hearings before the Bureau's 160 examiners.’ Respondents ace 
wlowed to choose the time ana borough office most convenient to 
them, Although they may be represented by counsel, only about one 
percent exercise the nght.'!? ‘Three out of four respondents pleaded 
guilty at the hearing but offered an explanation in mitigation.-"— In 
the month of December, 1970, the hearing disposition breakdown 
Was: eight percent dismissed, nine percent reduced fine, cighty-three 
percent full fine imposed.?! 

The daily revenue in December was just under $112,000 - the 
City’s Bureau of the Budget projected revenue for the first fiscal 
year, which includes income from the backlog of cases heard in the 
Criminal Court, is thirty million dollars.7* In December, when the 
PVB niechanism reached full tune, it cost nine cents to collect every 
dollar.?* With a first-year expense budget of 3,475,751 and expen 


1h. Administrative Code of the City of New York, ch. 40, § 8S du-3.4e) CLO 7OR 

12. Interview with Atlas, supra note 4 

13. N.Y. JUDICIARY COURT ACTS, Ait. 18, 8 1SO4 eMeoRinnes’s E960) Vt thas 
Writing the default judgment collection procedure had just begun and figures on ats cliectwcness 
were unaVadable 

14 NY HICLE AND TRAFFIC LAW, SS401(S a) and (bd, Shaded iapebsied 
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te ee YL 1.951 AxO ageney 
expectations ino cost effectiveness. ‘The total PVB staff, 
hearing examiners. numbers under two hundred persons, 
The PVB seeks to present an image of informality and acces. 
sibility to the public. The respondent sits across a desk from the 
examiner, As a layman, he is allowed to tell or illustrate his case as 
he wishes. witht rons ' to the rules of evidence 74) Updlar PVR 
reyulations, the police officer or meter maid who issued the ticket 
inay be called to testify in the discretion of the bearing ex ciner,?$ 
but in practice the witness is almost never present.°® Expe tion is a 


excluding 


fundamental policy, and hearings are generally over in two to five 
minutes.*? Adjournment to gather evidence is granted on dis- 
cretion.** 

Uniformity of decision in similar factual situations is not 
stressed -- examiners are issued no formal written guidelines other 
than the ‘Traffic Regulations.” Accordingly, a good measure of dis- 
cretion and demeanor assessment is allowed the individual examiner, 
who is a practicing private attorney of at least five years ex- 
perience.” sitting once every one or two weeks! However, the 
Sureau has not completely abandoned the concept of uniformity of 


decision, The record of dispositions of each examiner is reviewed 


- daily by one of the fourteen senior examiners and guidance is 


given ~ though decisions are not overturned in this process, 

Of the 150,000 cases tried within the first seven months, 350 
were reviewed within the agency by a three-member board.?’ About 
hall of the reviewed cases were reversed.“* All initial hearings are 
tape recorded. On appeals, the tapes are replayed and respondents 
heed not reappear”. ‘The agency does allow new evidence to be 


‘ Me hd 
Intreduced in appeals," contrary to its regulations and enabling 
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vearcule’, ona Policy Of fairness ty the Ucounseled stspye ais." * 
After exhausting the Bur au’s appeal Procedures, Leial review 


can be sought pursuant to article sevenly-cight 
Practice Laws and Rules." New York State has ne 
procedure act setting one standard for judicial review whieh would be 
applicable to determinations of all state agencios, The enabling statu 
for a specific ageney usualiv, poeseribes that a Findings OF sutereayyiet 


of the York Civ] 
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supporung evidence will suffice to uphold adniinistrative acuon In 
the case of Judicial review of P\ B proceedings. however, the leg 
lature has directed the courts to apply the stricter “preponderance «6 
the evidence” standard.”! 

Thitty hearings under fou examiners were observed in preparing 
this article. In four of these cases the respondent was appearing. for 
the second or third lume, after previous adjournmenis to allow for 
the gathering of evidence. \\ hile total Walang time varies for different 
hours of the day and days of the Week, on these midweek Mornings 
respondents waited one to two hours before their case Was heard 
Nearly all of those reappearing had been sent after simple docu. 
mentary evidence such as a Karage bill or stolen car report. In four 
cases Involving: not Kulty pleas, the presence of the officer probatyiy 
could have settled factual disputes, such as whether signs were down 
On AStH Street. or whether meters were put in after the car was 
parked. Instead. these Cases were decided iversely: gay yy wor, 
There are clearly areas, of © wurd law") such as the untorgivabihive oi 
parking by a fire hydrant. However, in’ areas of diseretion, the dif- 
ferent examiners showed slightly different predilections to mere v 

Nevertheless, in’ the remainder of the cases - which Was the 
Majority - the dispositions seemed warranted on the facts as stated 
by the respondent Although those respondents who were fully fined 
On not guilty pleas tended to display outward dissatists tien. ony 
one of the four examiners informed them of their right of appeal .\ 
clerk in the payment section has the forms for appeal bul apparentiy 
does not broach the suet unprompied, 


BOG LRT SYSTEM COMPARED 


Where parking violations were under the jurisdiction of the 
Criminal Court. the story aad the numbers were different. The seor 
Reanim int ochenrrbeisieniera hd tmeaginicniiaee tion cr tte ae i 
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Haw rate in the court's noncomputerized system was seventy-one 
percent the ten percent decrease in scofflaws under the PVB? js 
probably attributable to its publicized image of relentless efficiency, 
Defendants were not allowed to choose thee own trial times, and 
contesting the summons generally entetel a six month wait as 
compared with the month to six weeks under the PVB.43 Frequently 
a harried judge would run through three hundred cases in a four hour 
morning session, whereas PVB examiners hear about forty cases a 
day.* At crowded night sessions those entering pleas of “yuilty with 
an explanation” at times were simply lined up to have their fines 
reduced without hearing the explanation.*” ‘The regularity of reduced 
fines on pleas of guilty in some courts gave rise to “hawks’. cor- 
ridor attorneys who promised reductions for a small fee and pre- 
sented a fistful of summonses to the court.*” In pleas of not guilly, 
the police officer who issued the ticket was required to be present in 
the court. Under present PVB procedures, such attendance is not 
required? at an estimated saving of up to 200,000 police man-hours 
per year.*” 


Tetne Hews 


Ayman 


he 


The average fine in the Criminal Court in 1969 was $11.14 as 
compared with an increase by fifty percent during the PVB's first six 
months to $16.67." Because the same fine scheaule apphed in both 
systems and the number of dismissals declined ouly slightly under the 
PVB.' these figures indicate much fewer fine reductions by the 
agency. In the last two months of 1969 the Criminal Court col- 
lectod S2.261,186; in the month of December alone the PVB brought 
in S2A57,9584" While an exact Geerall cost comparison is not 
he courts operate ino municipal facilities and the 
PVE leases commercial space, the cost of adjudicatory personnel in 
the agency is about one-third that of Criminal Court judges.“ 
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Interview with Atlas, supra note 4 
Ad 
NY bames, dan, 3b, L97 Lat SS. col, | 
i] ; 
Address by Anthony Th Athis, New York University baw School bebo 12. 1971 
Jheromnatter cited as Address by Athas} 
17 Interview with Athos. supra aote 4 
48. Administrative Code of the City of New York. cho da. © SS3a-6 Ochs) C1970) 
490 Asidress by Athas, wepre note 460 New York Maver John Vo Lindsay has estimated 
the manhour siwings ever ten months te be equivalent to adding bso police officers to the 
teres, NY. Pimes, Mav LO, L971 at 38 cob | 
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li PROCEDURAL PROBLEMS 


Computer aside, a key element of the PVB's disposition effi- 
cieney Is ils use ol ine yyNONS as ao PrN facie case, thereby 
eliminating the need for an appearance by the issuing police olf 


vy ** Tedder the azency regulations, the officer may be stihbnoenaved 
1] 


by the respondent only upen a shawing before the hearing examiner 
- ' . | r 


of “good cause and need therefore.“ In practice this meant that i 


the first six months of operation only twenty-cight appearances by 
policemen were ordered in the thirty thousand hearings on not puiltv 
pleas, as against the thirty thousand appearances by vilicers who 
would have been called under the former Criminal Court pro 
cedures ‘This PVB procedure has not yet been challenged in court, 
but a constitutional attack on various theories may be expected 


At the threshold it may be argued that the regulation’ > leaving 


the question of attendance by the issuing policeman exclusively to 
the hearing examiner's discretion is ultra vires the enabling statute 
Hla statute provides: that, “[t phe hearing officer may, in his dis- 
cretion, or al the request of the person charged, issue a subpoena to 


compel the appearance al a hearing of the officer. . ay (nigel 


| 
added). Arguably the legisloive intent, as indicated by the use of the 
disjunctive conjunction “or. was to grant to the respondent the } 


to call the witness independent of the discredion the examiner may 


etni> 
bit 


exercise. However, the Bureau reads the statutory language to neces: 
sitate the examiner's permission before the issuing officer can be 
called. 

Assuming arguendo that the PVB’s construction is) correct, 
serious objections to the practice may be advanced on evidentiary 
and due process grounds. 


A. QUALITY OF EVIDENCE: LEGAL 
RESIDUUM RULE te 


The absenre of the witness may defeat an evidentiary require 
ment of New York adminstrative law, ‘The legal residuum rule, first 
announced by the New York Court of Appeals in Carroll hnicke 
bocker Ice Co.,°' and followed in’ subsequent cases? requires a 


SS. Adiministertive Code of the Catv of New York eh 4a. s SN ha ba edo 
S6&. Rules and Revulitions ef the Parkine Violations Burefu, Art, 6.65 (bo) 

67. NY. times, Jan, 30,0971 at SS. eet | 

S8. Rules and Rerulations of the Parking Violations Bursan, Vero esa “nH 

89. Administrative Code of the Civ ot New York eh, 40, ¢ SS dade eb ed tT 
60. Rules and Revulitions ef the Parking Vielations Bureau, Aa Ges eb 


GL. DIB N.Y. 435. 173 N.E. 507 (1916) 
62. See notes 67-70, 72, 73 intra and accompany ine tent 
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Fremeweng court to set aside an administrative finding based on hear. 
say unless the finding is corroborated by evidence which would be 
admissible in a jury trial. The theoretical purpose of the rule is to 
strike a balance between the need tu ailuw administrative agencies to 
come to determinations expediently on informal evidence and the 
need of reviewing courts to retain standards of conte: Over pru- 
cecdings that may go astray in their informality.°" ‘The rule tests the 
quality of the evidence and, as such, is additional and supplementary 
{o statutory quantitative “substantial” or ““preponderance’’ stan. 
dards."* Thus, athough the statutory release of the PVB from the 
exclusionary rules of evidence®’ js unexceptional," the question 
remains whether the agency may base its decisions in contested cases 
on the hearsay summons document alone. 


There appears to be no reason why the residuum rule should not 
he raised in regard to PVB proceedings. Court of Ap 


peals cases in the 
wake of Anickerbocker show the rule focused 


on a wide range of 
subject: matter: workmen’s compensation claims,"”  labay relations,” 
state cmployee dismissal’ and denial of a certifieate of eviction.” 
There is nothing in New York decisional law to. indicate CX press 
tbandonment of the rule,7! although it is rather infrequently rai: 
Recent applications include a 1967 procecding. to 
mination of the Commissioner of Tlealth assessing a penalty against a 
Physician for alleged violations of the Pubhe Health Law. ‘fhe 
Appellate Division remanded on the ground that the hearsay. state- 
ments involved “lacked competency and sufficient : 


review a deter- 


probative force’ 


OS. Note, Wenht to be Given Hearsay kvidence by bedounistattiie Veenmerwes. The Legal 
Kesaduun Ria 6 BKLYN. LORE 268, 27H 019G4) 

44. Kopee vy. Buftalo Brake Beam Co. Wa NY 6S. te NE a RS GST) 

OHS) Nn tive Code of the Citw of New Y h. ie SNe tebe dp Cb 7Oy 

66. Curroliv, Kon Avtbochker lee Co. JIN NY 435 Pe7 NE Sut iM ion 

O67. Altshuler vo Bresster, 28O.N VY. 463, do ND sso CI84 3 Kopee se. Butfalo Brake 


Beam Co eb N VY AS. fog NY 2d 1219382): Decay 
Pe ee “A G32 (P9844) 
OX NY State Labor Relations Bound ve Select Opes 


SYS. M294 San ey Spee. Term, 1944), 
' 


Tederal Stevedoring Co. 308 N.Y, 44, 


tiny Corp. JS3 Mise, 480, 49 
SYLGEbOsd) 
70. Puleray McCGoldiick, P23 NYS 2d 492 (19854) 


71 the rule has ats: ecrities and doubters. Prot 


Reynolds v. Triborough Bridce & ‘Tunnel Vuthornty. 276 AWD. 388, 94 NLY.S.2d 


ser Wigmore libeled the rule “not 


Peephible’” because it tests upon the USSU poem “Thre this ‘residuum of legal evidence’ which 
ote be indispensable. will have some necessary relation te the trath of dhe finding. But the 
lerdal poles have ne suet necessarn relation WiGMORE, EVIDENCE S 4c) (3d ed. 1940) 
Pretessor Davis finds an anibrenogs presence 
Hist as adie Liew of the federal COUTES ts hockii in chat) Concermine eephines or 
recetion et the residaum: rile, the Liaw et many Miia states Gunner be classi- 


Hedas ciiher bor or against the residuum rule 


DAVIS, \DMINISTR VEIL LAMENT § 14.12 (1959) 
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standing alone to sustain a determination.” ‘The Nature of the in- 
sufficient: evidence here Was a written report of a Department of 
Heath investigator who was not produced for cross-examination In 
1966. a New York Supreme Court applied the re ddaum ot te 
reverse the grant of a liquor license after an administrative hearing 


Ihe hearsay = HE Sm 85 th bests ry oti 
was the lestimony OL tas od wittione wt Chaimed whe CNistlue liquor 


store on the block was unable to handle its business volume 
Even if the legal residuum doctrine is found applicable to the 
narrow factual inquiries in PVB hearings, the summons May arguably 


be competent evidence under either of two ex, epuions to the hears 


I {\ 
rule. It may qualify as “certificate or affidavit of a publi 
officer." This doctrine Was raised by a Court of Special Sessions a 
an wvternative ground, or arguably dictum, in a decision based on 
provision of the Code of Criminal Procedure Which admitted an 
affidavit charging a violation of New York City’s building code With 
out requiring appearance by the issuing inspector.“ Llowever. this 
decision was affirnyed Withort opinions and the alternative theory is 


Not Necessarily valid. The summons May also fall within the “business 
records" exceplion to the hearsay rule, ‘This Me covers records 
made in the regular course of “professions, occupations ond callings 
of every kind,“"77 

Mois uncertain whether “west Peaspye”” which is any any 


the hearsay rule will satisfy the legal residuum test. It may also be 


Prdiman v. Ineruham 


73. Vieck Inc. v. Klein. Saf 2d #22, 371 
74. NY OPER Rule 4520 (MekKinney’s 196 


VY SL SOS Sup ¢ \.1 War) 


28 AWS, IS 
\ N Y¥.S.2d 64 (1960) 


Where a publi Heer ts required or authorized. by peel | | 
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Of the facts stuted 


75. People v. Lederle, 285 App. Div. 974, BY NY SOG uTs fhdmnen 
TSENG 2d 2840985) 


76. N.Y. CPLR. Rule 48 IS) (McKinney's 1963) 
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qiestioned ywhoetk 


Poa pahing Lene’ is within the general principle of 
hearsay exceptions that “the statement offer dis free enough from 
the risk of inaccuracy and untrustworthiness, so that the test of 
cross-examination would be a work «ff superogation.”7> Indeed. if 
the residuum rule is a valid doctrine it would not seem that a ticket 
prepared solely for the purpose of prose 
decision even if technically within an CXCCpuul lo ine hearsay rule, 
The policy of the rule, after all. is to BUard against undetectable 
injustices, and if the ticket alone proves liability there is theoretically 
nothing to forestall arbitrary issuance of summonses. 


cution is a proper hasis for 


LB. DUE PROCESS 


‘Lhe essential issue under the following arguments is whether the 
absence of the officer, the witness, constitutes a deprivation of pro- 
perty without due process of Jaw prohibited by the fourteenth 
amendment. ‘The danger to minimal fairness presented by refusal of 
he right to confrontation and cross-eXaminauion is compounded by 
the tribunal's treatment of the summon “one as a prima facie 
case.”’ Under the procedure followed when 


the courts had juris- 
diction the testimony of the officer hore 


the burden of establishing a 
prima facie case.“ ‘The PV B's use of the prima 


facie device in con- 
Junction 


with the absence of the witness Means that the 
respondent has a substantially narrower miergin ia whieh to establish 
his case in that there is no Opportunity to 


demeanor as there was in the courts 


contesting 
overcome the officer's 


1. Equal Protection. At the outset, residents of New York City 
muBAt complain that the existing overall scheme for processing 
parking tickets is violative of equal protection guarantees, However, 


the New York legislature’s decision fo allow New York City to 


classify parking violations a cil infractions while retaining mis- 


Gemeanor status’! (which under criminal procedure necessitates the 
presence of the officer at the hearing) for the same conduct in the 
rest 


of the state does not present a constitutional issue under the 


fourteenth amendment. Tn Salsburg v. Maryland the Supreme Court 

held that the Amendment's equal protection clause was not violated 

by a Maryland statute which made evidence obtained by illegal search 

adinissible in one specific county mi prosecutions for gambling mis- 
“> 


demeanors.*” The Court. stated, “Ltlhe Equal Protection Clause 


7S J WMGMORELIVEIDENCE § 1420 (3 ed bday 
79) Ndinistrative Code of the Cin WNew York oho do, s 88 tye ay (1970) 
SO Tntecrview with fudee Milton Shalleck in New York ¢ uy. Apr d.i97t 


ST. N.Y VEWICLE AND TRAFFIC LAW £ ISS (MeKinnes's 1970) 
S2. 346 US. $45 (1954), 
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relates to equality. between Persons us such rather than beryws 


areas." Quoting from an. euriier 


case, AMissourt v. Leu Reru t 
Court explained: 


There is nothing in the Constitution to I 


revent any stuse 
from adopting any s¥sten 


1 of laws or judicature it sees fit 
i Or part ofits territory. sequal protection means that 1 
person or class Of persons shall be denied the Sitner pg 
of the laws which is enjoyed by other persons or 


persons In the same place and under 


l. r 
Classes O 


like circumstances 


Thus, there would appear to be no equal protection objection to tl 


adninistrative adjudication provided New York City residents fey 
wl parking violations 


po Right to Cross-cxva 


ion, The right to confront and cross 
CXMUMIMNG Witnesses has bees held appheable lO various adn Strative 
proceecings by the United States supreme Court.’ AV dozen years \ 
wom Greene or Wek troy the Court regmured ao federal x rity 
ch rane board 


to provide opportunity for confrontat 
examination, Tt noted 


Won an CYCrss- 


Certain principles have remained relatively immutable j 


aine Wn) our 
lurisprudence., One of these is that where government 


seriously injures an individual 
the Government’ 


acho 
..the evidence used to prove 
y case must be disclosed to the indiy dual 

We have formalized these 


protections in the requirements of 
confront 


ation and cross-examination. .. .'This Court has been 
lo protect these rights from erosion, It 
out not only in criminal cases. . but 


zealous hus spokes 
also in all types of crs 
Where administrative and regulatory 


aechions were under 
SS 
scrutiny, 


The latest application by the Court of Green was Croldberg 
Kelly.” striking down a New York City administrative procedure 
Which did 


not give welfare recipients the Opportunity to 
confront and cross-examine Witnesses In hearings to terminate 
henefits. In so doing, the Court cited Greene's strom language quoted 
above. However, Goldberg also noted that: 
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vonsideration of what procedures due process may require 


Cs must begin with a deter- 
Hunalion of the precise nature of the 


under QOY given set of cireunistane 


s0¥VCrnmMent lunction 


private interest that has been af- 
fected by government action,” 


Hvolved as well as of the 


since both Greene and Goldberg involved the potential loss of the 
livelihood of the litigant, and no case InVOIVING a petty fine has been 
found, it is not at all certain that the Court will find cross. 

in PVB hearings - although its 
' 


examination constitutionally necessary 
broadest language suggests the possibility 


In the last few decades the New York Court of Appeals has 
required CYOss-eNAMINALION In administrative proceedings for per- 


and to receive a civil service 


Misston to dig a commercial well 
stlary inerease,"" as well as Mit proceeding: lo revoke a cabdrives's 
The language in these cases seom 


Cross-exXaMnalion not on the seriou 


} wh 1 
license.” Sto condhtion the right to 


Hess Of the property interest. but 
rather on fundamental fairness. ty 19 M2. the author of a Irequently- 
ad realise on New York 


teministrative adjudiewtion surveyed 


carter cases’* and concluded: 


[The normal practice should be for the agenev to produce 
for cross-examination, at least Upon request, the author of a 
report, certificate. or other written statement received in 
evidence; and this whether or not the statenn Nt in question is 
legally competent within the exc epiton to the hearsay rule."4 


Sull, the cases furnish no definite guide to what will be required in a 
particular instance. and it. is perhaps significant that most decisions 
PequUuiriny CrOss-examination have invelvea a livelihood interest. 


The right to cross-examination was Most revently applied in a 


of Health’s penalty assessment (five 
VuNndred dollars on five charges) against a 4 


review of the Commissioner 
Wysician for alleged vio- 
lations of the Publie Health Law. In that 


j 


case, Frdman vu 
Ingraham," 


the Appellate Division stated, “it is well settled that a 


Mh Ad at 263, queue trom ¢ 
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fair hearing on the administrative level requires that a party be given 


the opportunity of cross-examination of witnesses giving material 


testimony which may be used against him.” The case is significant 


since no question of license impairment, ce., no livelihood 
was involved. 


intere.t 


It is unclear from the case law whether the 1 


examination would extend to a hearing on a parking fine. It 

arguable that a maximum fifty dollars liability’® is not a sutficiently 
serious property interest to justify extension as weighed against 
administrative efficiency and maximum use of police mat-chears. it is 
uso to be noted that in a large proportion of cases dider the 
Criminal Court system the testifying officer wis unable to vesuenitoes 
the circumstances and read from the summons as a recorded recoties 
tion” though not infrequently his credibility was defeated" 
But from the standpoint of the indiviqual who believes tie tie ke 


plainly misstates the facts, the absence of the witness may be crucial 


lis is especially so when, as here, the loss of ithe r 
CNAME Ss 


rcht to eross- 


} ‘ P ] ' ' c 
accompanied by the establishment of a prima hich cuse 
against the driver on the basis of the ticket alone. 


3. The No-Evidence Test. The tribunal’s reliance on the hearsay 
summons solely apyainst the sworn testimony of the car owner may 
run afoul of tke “no evidence’ concept laid down by the Supreme 
Court in Thompson v. Lovisville.'"' In that case a municipal potice 
eourt imposed a tweeiy dollar fine for loitering upon a cafe patron 


who had told arresting police officers he was awaiting a bus home, In 


paraphrasing the municipal statute's criteria, the Court said, 


There simply is no semblance of evidence from which 
person could reasonably infer that petitioner could aot give a 
satisfactory account of himself or that he was loitering o1 
lovfing there. ..without ‘the consent of the owner or con- 
troller’ of the cafe"? 


The arresting officer’s conclusion was thus “no evidence” and con 
vicuion on its basis was held a failure of due process under the 
fourteenth amendment. 


It is at least arguable that deeming a summons to constitute a 
r 


prima facie case falls within the Thompson proscription. ‘Thus it mity 
O97. Ado at B70 
9S. Rules and Revulatoons ot the New York Citw Packing Violations ures Ver i 
(97M) 
99 J. WIGMORE. bY DENCE §$ ¢ 734,738 (3d ed. 194) 
100. Telephone roternvew wath Crommial Court Judge \Vothom Murra. bebo Sh bed 
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be contended that since the summons alone is not competent i- 
denee because it is hea ave” is NOL cross-examinible ang ts slatis- 
tically demonstrable to be factually unreliable in many vases," it is 


therefore so lacking, in probative substance as to be no evidence at all, 
Although a misdemeanor was involved in Thompson and the deci- 
sion’s influence has been almost entirely 1 criminal cases,'"* — there 
may be justifieaion for applying it to the “¢ wil” PVB adjudi- 
cations.“ First, parking violaions remain a misdemeanor, for juris- 
dictional purposes, in all of New York State except New York 
City"? It would defeat logic and fundamental fairness to say that 
Thompson's protection 1s available in Albany but not m New York 
City, especially in view of the very similar small fine liability involved 
for loitering in Louisville and double parking in New York. Second, a 
New York Supreme Court has applied the no evidence concept to a 
civil proceeding contesting a commitment for psychiitric observation. 
it must be noted, however, that the proceeding Was collateral to a 
trial for a criminal offense and the commitment Was under the autho- 


tos 


rity of a criminal procedure statule. \ 


It may be contended that Thompson does nol invalidate the 


PVB procedure since the summons may qualify as evidence under the 
exceptions in New York for affidavits of public officers and business 


records.” ‘There is also the pragmatic pout that sinee over ninety- 


five percent of the summonses issued are not contested 1 ts reason- 
thle for the agency to treat each summons ats a prima facie ¢ we! 9 


liowever, Thompson does call into question the PVB's practice of 


resting decisions on the face of the document mn contested cases 


where the issuing officer is available but not called 


1. Statutory Presumption. The PVB's enabling statute provides 
that “each notice of violation. . shall be pruna facie evidence of the 
faets contained therein”!!! This presumption that the hearsay ticket 
is correct seriously undercuts the sworn testimony ef the respondent, 
who has thus far under PVB procedure 2.09 percent likelihood!" 


of cross-examining the issuing officer. The rule of Leary t United 
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‘* aul! Ce | TTT ' + ener | ‘ ' plat 
Slates may be apposite It was mre Demat that a ern ll 


statulory presumption must be regarded as irrational or sriuivary 


unless it can at leust be said that the presumed fael is more likheliv 


than not to flow from ihe proved fact on vwiiel ois med tu 


depend.''* While Leary'’s penumbra remains vag 


Vegans, Fares & Cyurt ( 


ment of the case did not appear to lay down a r 


wid, and nee | 

illusory, fifty percent test. Relative probability, Howes > iaipen 
tant, the determination of the presumption’s constitutionality is te | 
proven by the available, pertinent data.''® 

Stiutisties of the New York City Criminal Corturt «tron i! tog 
total OU sae puuilly pleas uisposed Of in bia. oa baal cof O20] 
were either acquitted or dismissed! !7 nN shert ‘ ‘Vou 
percent of the not guilty pleas the summons was suceesstully 
puted. PNB figures indicate that about one-fourth of Ure ple 


not swilty have their cause dismissed."'* ‘The questien tou 


Whether the legislature can set Up a presun plron of Lalality tus 
Of the fact that more than one out of every four not guilty pile 
upheld ander the court system. 

Hlowever, it might be said that the figtire against which to 
measure the probability that the ticket is wrong on the facets is the 
total number of summonses issued, or at least the 


otal brougiit te 


hearmps of any kind. Those eighty-four percent in PVE hearin 


Plead guilty with an exphination admit the factual accuracy of the 
summons but seck mitigation after judgment. Thus. in terms of total 
number of hearings under the PVB (although those who do n 

respond lo their tickets pre bly have no quarrel with their eccu 


racy) the sctatuton » rectum ption. ts ue cessfully i Franti ov! } |: “at % 


four percent of the cases. On this view of the presumption s basi a 
encompassing the total number of hearing appearances, the PVis 
procedure would seen lo meet the Leary wst of probability 


C. 1S THE PROCEDURAL SHORTCUT JUSTIFIED? 


None of the above arguments advanced against the proceeur 
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rrvchye ated count considerations generidly focusing on Whether t 
mall property imterest in a parking fine necessitates the rigict appl; 
cation of due process and evidentiary doctrines. While no Suprens 
Court case has set a minimum property interest cor the applicat 


traditional court safeguards to administrative adjudication, it is note 
worthy that Green's broadest dictim on the 1 ‘ ty of er 
examination is qualified by | clause “where governmen 
seriously injures an individual.”''" 

Even if not constitutionally compelled, it is believed that the 
doctrines of the residuum rule, right lo cross-eNamination, no ev 


dence and statutory presumption should be applied to require the 


itendance of the ticket issuer withcul straining their traditional 
content. While underlying pragmatic considerations cut both ways, 


there is) strong support for their application here also. line gap 
between the m. iam fifty dollars parking fine and the more serious 
interests to whe. the right of cross-:xamination has been held to 


apply is not so great. For instance, the physician's fine in Erdman’ 


was vomposed of five separate one hundred dollar chia 1f thier 
had been only one charge, would the ryght to cross-examine have bh 
applicable ~ and if so, the question arises as to hov this dull 


principle from a motorist defending two or three tieket ugeregating 
one hundred dollars. Indeed, it may be said that the extremely 
choked parking areas in New York make it) probable that) many 
motorists will receive mulliple tickets and that this aggregate fgure is 
the true property interest involved 

Furthermore, if the PVB is regarded as a prototype for ex 
panchng municipal administrative adjudication it may be unwise to 
isecard a safeguard which will grow more important as more factually 
complex subject matter and more substantial property interests are 
tesumed to agency jurisdiction. The prospect of bability tn serious 
uxitters on the strength of an unsupported slip of paper is not at all 
attractive, 

For these reasons it is thought PVB respondents should have the 
right to demand cross-examination of the issuing officer as a matter 
of procedural due process. Several Criminal Court judges experienced 


' ' ZI 
in. parking cases have agreed strongly that the safeguard is vital.' 


These judges found the presence of the officer helpful in the great 
majority of contested cases. The opimion was thus expressed 
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No matter how Breat the volume, my in Mises and legal ecu. 


Cation indheate this absence of the witness is Wrong, T don't 
like cutting evorners from the heritage Of our judicial 
i 


bh 


The City’s Distries Vitormey was not invedend iN prosecuting Violators 
under the court system and takes noon 


POSTION On this oy berntpy 


departure, '*° The Police Deputment, ex wetabiy, 
I I 


supports the 
change on the view that the officers’ time is better spent 


Clse- 
where .'*7 


Il. SUGGESTED MODIFICATIONS 
The presence of the Issuing officer, unless waived, May well be 
legal Necessity mm contested cases. On the other hand. it. se ms clear 
that such presence will not always he helpful.!** phe goal of con 
servings police resources is an WMereasingly important one IN today’s 
Metropolitan areas \ FOMpPromise between these LWO Opposite and 
equadiy valid) goals mayo obe for the PVB to alow 


Pleading pot HUEY to eleet on the ] 


Hie respondent 
meh of the summons to Pere 
the policeman’s Presence In certain cases. ‘These cases Would be 
linuted to those MVOlWE a defense Which contests the fact. us set 
outon the face of the summons. The election Would vot he allowed 
Moeases whieh require. the submission of doctunentary evidence by 
the respondent to Cstablish a defense. The Might to eleet for the 


Officer's presence would also be restricted by its natural limitation te 
those cases where the policenian’s lestimony could he betofat Seay. 
offenses, such as hydrant and fie zone Violations, will now allow for 


it 
defense in MUURALION.L Incentive to waive 


CTOSS-CXAIINGUON Would 
inhere in’ the natural condition attached that if the policeman is 
required, ihe hearing must be scheduled at his convenience 
the schedul 


This wos 
if procedure of the Criminal Court. Hlowever, this Wake) 
device can only work if the respondent has some ides 
Officer is hecessary to his case. 
modification of PVB procedure, 

The time of both the AReney and its respondents is wv 
the PVB's failure to disseminate basic 


Whether ihe 


and this gous to the sex onl su 
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asted by 
Information to the pulrtic 
Through Newspaper advertismg: it should remind MOLOrIsts 


of essential parking rules but alse What documentary evidence 4s 
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123. Inteaview with \ssistant Distuct Vtternes David Waleten ay 


124. Interview with Set. John Coiling, Ottee of Deputy 
Hens. in New York City Apr t 197] 
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oo 


required to establish a defense or mitigating circumstance. This in- 
formation should also be given in capsule form on the summons’ 
face. If the PVB is not prepared to accept a defense that the vehicle 
Was disabled without a signed statement from a garage, it should 
make that fact known to the public. If a photographie series must 
clearly show every foot of a block to establish that a parking sign 
Was down, the motorist should be informed. Valuable examiners’ 
time could be conserved if the Bureau would publicize those vio- 
lations, such as hydrant violations, for whieh no mitigation will be 
allowed, The Bureau avows an educative purpose, but fails to take 
tne obvious step from retrospective to prospective lessons. Too often 
now the ignorant are charged a painful tuition, 

OF course, clear notice of the right to appeal must be provided. 
An appeal rate of 0.2 pereent'*" is suspicious, especially in view of a 
fifty percent reversal rate'*? on those few cases which are taken to 
the appeal board. ‘The examiners should uniformly give notice of the 
right to appeal upon disposition. 


IV. CONCLUSION 


‘ 

In a mechanical sense, there can be no doubt that agency juris- 
dichion over parking violations is superior to the former court system. 
This is so not only in terms of relative revenue and cost for the 
munictpality, but in several respects also for the individual citizen. 
Convenience and expediency in getting a hearing, as well as avoiding 
the trauma of appearing ina criminal courthouse, have no small value 
to him, 

The quality of justice in the PVB is not entirely satisfactory in 
the areas of providing adequate opportunity for cross-examination, 
and notice of requirements of proof and the right to appeal. It is to 
be remeinbered, however, that the paralyzed court system "ad some 
undesirable practices — inordinate delay in obtaining a hearing and 
Mass processing, sometimes including automatic reduction — which 
the ageney cures, 

Correction of the most serious defect of the present PVB 
procedures — the absence of the issuing officer in nearly all cases 
heard on not guilty pleas — would necessarily entad some sacrifice of 
syreamlined procedure, but not to the extent of thwarting the 
agency's fundamental goal. An argument can be made that ex pedi- 
ency is a legitimate factor of due process in an administrative law 
content, and should) outweigh the minimal value of witnesses who 
will very often tall back on reading the summons as testimony. Such 
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peiaeeanl 
an argument, though, seems unacceptable on two fundamental 
g-ounds, First, an array of traditional safeguard doctrines may be 
invoked against it. Unless the trial of parking violations is so inher- 
ently petty as to set it in a class apart from other subject matter, 
there seems no reason Why these doctrines’ protection ean be With- 
drawn simply by shifting jurisdiction to an agency. Second, future 
expansion of agency adjudicatory jurisdiction may bring the goal of 
efficiency into conflict with more substantial property interests of 
the individual. 

1s an example of the importance of this latter CONCETN, eh. 
pansicn of the PVB to new subject matter may be anminent. New 
York City’s Environmental Protection Ageney (EPA) is currently 
preparing a bill which would empower the PVB to hear charges 
relating to the cleanliness of the streets, the purity of the water 
supply, and air, water and noise pollution,!?4 Presently, Criminal 
Court procedures are used for all but a small percentage of envircn- 
mental cases heard in the city." It is EPA's position that “these 
procedures are both ineffective and inefficient relative to ithe adniip- 
istrative procedures wiiicl have been established for the Parking 
Violations Bureau.”'™ It notes that. the costs of processing air 
pollution summonses through the criminal courts until a Judgment is 
obtained is considerably more than the revenue from the fines — 
largely because violators play upon the overburdened court dockets 
for a series of needless adjournments.!! 

At this writing the EPA has not decided which offenses wouid 
he shifted to the agency tribunal and Which retained in the criminal 
and civil courts. Surely aa agency forum could cure many of the 
obstacles to enforcement in the courts. Under present PYB  pro- 
cedure, however, questions of who is polluting and to what extent he 
is polluting will be settled without testimony of the accusing in- 
spector. This does not seem adequate, 

The fundamental merit of the PVB is that it operates elficiently 
to relieve the court system of a petty jurisdiction entailing a high 
volume of cases. Its drawback as presently constituted is a tenden: y 
to erode safeguards to the individual which the court system. tradi- 
tionally provides. Assunung, however, the essentially minor pre 
cedural changes needed to correct this tendency are fortheoming, the 
creation of the agency tribunal represents a proniising response Lo the 
present dilemma of the overburdened courts. 
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By MAUURICE CARROLL jestimates by the committee] than willing to try it. But th re| 
A limited amnesty to lure/Chairman, Matthew J. Troy Jr.,!are some problems.” Mr. Beame 
jthousands of people wholthe package could produce] is on vacation in Florida. 

hold unpaid New York City;more than $50-million,, about| The revenue proposals sur- 


parking tickets into specdingjone-fifth of what the Mayor|faced as the city government 
| payment of their fines is under| says is the remaining shortage|moved to implement what the 
Study by the Beame administra-| 


rf By Faas in bridg |in the municipal budget. |Mayor described on Friday as| 
ton as a further step in bridg- The mayoral income esti-|“the toughest austerity ‘pro- 

ling the current budget gap. | easy ae | gram since the Depression.” Jt 
The administration hopes that'mates were more modest. 


. hs 4 involves the dismissal of 1,510} 
iby forgoing interest and penal-/ Mr. Troy, who disclosed) city workers, a freeze on hiring| 
ties on: unpaid - tickets- ‘for ajthe proposals after. a briefing 


.|iSts to pay the basic fines, pro- 
i|viding the -Parking - Violations 


Biin every city agency and a va-| 
itime, it will encourage motor-/for Councilmen by John Lani- y oor 4 


lgan, First Deputy Budget Direc- 
itor, guessed that “between $30 


riety of other plans to help re-| 
|duce what Mr. Beame Says is a 


that ©" | $330-million deficit in the budgs| 
{Bureau with mach-needed funds!and $40- million” could  belar. 
; for the city. brought in by forgiving interest) The Steps ordered on Friday 
|. Two other proposals affecting! and penalties for six months On will make up. $100-million of | 
jmotorists—an increase in park-|$170-million believed to belthat shortage. Mr. Beane said) 
i|ing-meter rates and a $1° sur-/overdue on parking tickets. jhe would seck help from the 
charge on automobile rentals—! “If the amnesty concept Can}state and Federal governments, | 
are being weighed by the City|bring in a few million,” Sidney|as well as make further munici- | 
‘|Council’s Finance Committee. |Frigant,; the 


Mayor's press sec-/ pal moves, to help make up the 
According to rule-of-thumb! retary, said later, “we're more'difference. 
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imposed to narrow ¢-= city’s $330 


’ 


enue. 


The plan, aceording to Deputy 
mayor James Cavanagh is al- 


‘ready under study by the may- | 


or’s office, but Cavanagh said he 
doubted it weuld raise as much 


} sj i iviv ity neine 
money as Troy estimated. j cuts in individual city agencies 


Troy’s proposal was one of a 
Series of reactions yesterday to 
mayor Beame'’s announcement _ 
Friday bhat 1,51) city workers 
ywould be fired) -Sd.a job freeze | 


million budget gap by™*88.2 mil- 
lion, +. sm 


A 60-day'amnesty period to encoura ge scoff] 
without penalty was proposed yesterday by 
. Matthew J. Troy Jr. as a way of raising:a 


aws to 


City Council If 
$ much as $50 million in additional city rev- 


T 


pay past-due parking tickets 
inance Commiltee Chairman 


more than $100 million in eco-! 
nomies, ’ 


Goldin’s letter came after 
Peame’s request 18-days ago for 


and offices.’ They mavor’s ai-| 
nouncement Friday did not in- | 
clude any trinis in the control- | 
ler’s office. | 

Goldin said the additional staff! 


made possible by the increased 
funds could save $60 million in| 
thorough engineering reviews of 
capital projects, identify $25 mil-| 


Goldin Object 

Troy, who led an unsuccesstul | 
fight to ‘cut the j 
June, announced that his com! 
mittee Oulwd monitor the dismis- 
sal of the city workers in an} 
effort to ensure that nonresidents } 
dents ‘are’ laid” off” before™res- |} 
idents. The Queens Dimocrat said | 
this would avoid a swelling of | 
city welfare rolls. City workers | 
aca not covered by unemployment 


insurance, | 


Budget Bureau souces  men- 
while estimated yesterday that 
S2verauce payments to the dis-! 
missed workers would burden the 
city wih an immediate cost of 
hundreds of thousands of dol- 
lars. Much of those payments, 
representing accumulated vaca- 
tion and compensatory time of 
due the dismissed unicipal em-| 
ployes, could be deferred as long 
as bhe employes remained on the 
city payroll and postpo: d their 
leanes. © 

in a related development, it 
was revealed that Controller Har- 
rison J. Goldin had warned the 
Beame administration that the 
auggested cut-of $1.3 million in 
his office “could cost the ity 
literally ‘hundceds of millions of| 
dollars.” 

In a letter to Budget Diree- 
toc Malvin Lechner, Goldin aiked 
iavteal for an additional $500,- 
000, which he said would go a 
long way toward generating 
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lion in cash balaces through a} 
reconciliation of bank accounts, | 


settlement of claims, $15 million | 


| through accounting controls and! 
poeoneenthatinenbhacplcanis tics eee 


¥ | The city is 


- in the suburbs, 


able to sell the 
they’ve squared 


| rates to a minimum of 25 cents | 
budget las] Saves $20 million by expediting | 


310 million through complete an- 
nual judits of city agencies. 

Troy, in his proposal yesteraay, 
said that the city’s Parking Vi-- 


; Olations Bureau has about 3170 
| million worth of tickets outstand- 


ing and predicted that a substan: | 
tial sum could be raised with an; 
amnesty program. | 

Troy also made other revenue | 
proposals to the mayor, includ- 
ing: 

@ A !1 tax on each auto rental 
to offset uncollected parking tik- | 
ets given to rented cars. 

® A hike in parking-meter 


pper hour and the ilimination 
of meters which permit more one 
hour for one coin. \ 
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readying ‘a novel scofflaw-chasing tech- 


5 A : : 
\* nique that looks like a winner. 
~v* Through the coo; 


eration of county clerks here and 
the Parking Violations Bure 

“A slap liens on real estate oy 
4 who have racked up three 


4u plans to 
wned by park-and-run violators 
‘or more tickets. They won't be 


property br raise mortgages on it until 


their accounts with the city. 


| The tough new policy) makes a lot more sense than 


thew J. Troy Jr. 
At a time 


and penalties. 


| another $3 to $4 million evhry 
j 


the forgive-and-forget ami 


festy urged by Councilman Mat- 
and rightly deep-sixed by Mayor Beame. 
when the'city needs every dime, these 
chiselers on wheels owe $177 million and are runnil 


iw up 


month in uncollected fines 
+ 


They deserve absolutely. no consideration. Let’s have 
a blizzard of liens pronto, one 


fs 
wes h 


- 


Le 


C-2 


s ae 


Pai MNT -tvla lay ’. oe 


Job Action by Tratfic Agents 
Causes Cuti in Parking Tickets 


ons 
1 % 


By EMANUEL PERLMUTTER | 


A job action by Traffic De-jed to an increasing number of |.” 
partment. employes in theirjassaults—95 so far this year, | - 
contract dispute with the city \compared with 28 in all of 1972. 
has substantially reduced the} John T. Burnell, the city’s Di-| 
number of parking and traffic rector of Labor Relaticns, said] . 
violation summonses issued|yesterday the traffic employes; 
and has resulted in a loss of|had been offered raises of 8 per} 
revenue to the city. jcent the first year and 6 per 

A high official in the Trans-|cent more, in the second. “Our| 
portation Administration esti-| ipattern for ail city employes) 
mated yesterday that there had has been a 14 per cent raise} 


- “lover two years, and we are nol| 
been a decrease of 30 per‘cent| ing to break the pattern,” het 


in the number of summonses |eaid. 
handed out and a loss of more| iss Bellamy said at a news} 
than $30,000 a day to the city in| conference in the lobby of City) 
fines since the slowdown start-|Ha}] that the workers had sim-| 
ed last Thursday. The spokes-|niy been “following the book.” 
man said 7,244 summonses|She said this consisted of 
were issued, Monday as againstichecking diligently for broken| 
the normal 11,000. iparking meters, looking for and) 
Carol Bellamy, president of|jisting potholes interfering with! 
Local 1182 of the Communica- ltraffic and taking time out to} 
tion Workers of America,|give directions to pedestrians. | 
which represents the 600 park-| “We are supposed to do field! 
ing enfercement agents (meter|work as well as hand out sum- 
maids) and traffic controljmonses,” she said, ‘That's what}; 
agents, estimated the summons!we have been doing, Naturally, |: 
decrease at 50 per cent and the that prevents us from handing| 
revenue. loss to the city atiout as many tickets as we oth- 
$300,000.a day. lerwise could.” ‘ 
The “pasking enforcement| She said that in 1973 the me-} 
agents now receive $7,900 alter and traffic control agents}: 
year and the traffic controllers|had handed 1,841,759 ‘sum-| 
$8,800. Miss Bellamy Said the|monses, worth $40-million to}. 
workers wanted the salaries of|the city in revenue. And she’ 
both to be increased to $13,000|added that the city should col-|) 
a year in a new two-year con- eau $80-million this year be- 
tract to replace the one that ex-|cause the agents now'hand out\i 
pired June 30. ltickets for 50 different viola-} 
She said that the parking and | tions as against only aD 
traffic agents had been subject- |kinds in 1973. 
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"Mens dea iece Bars Proposal ; 
On Scofflaw Amnesty 


Mayor Beame rejected yes-: 
terday a recent proposal by 
City Councilman Matthew J. 
Troy Jr. for a scofflaw am: 
nesty period, contending that 
the program would be 
counter-productive and en- 
courage motorists to break 
the law. 

The mayor estimated that 
$177-million was due on 
Outstanding summonses, of 
which $102-million  repre- 
sented delinquency penalties 
over and above the amount 
of the fines. Under the 
amnesty program, that $102- 
million would be uncollec- 
tibie, 

Mayor Beame estimated 
that $30-million more repre- 
sented summonses issued 
against rental cars, official | 
governmental cars and those 
of deceased persons, persons } 
who had not reregistered 
their cars and persons no 
longer living in the state. 
Most of this amount was 
considered uncollectible, i 

Therefore, according to the |) 
mayor's figures, this would |' 
leave a revenue source of 
only $45-million, 


\\ 
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New Weapon °: 
NEW YORK (® — The city, in 
its largely losing war against 
parking-tickets scofflaws, is 
going to start attaching the 
homes of some of those who 
ignore summonses. 

The move will..put another 


The collection record, how- | 


ever, shows the bureau has a 
backlog of $177 million in uncol- 
lected fines and this grows by 
$3 million to $4 million every 
month. 

The first of the real estate 
liens Was expected. to be ob- 
tained in the next week or 10 
days, according to Transporta- 
Michael 
Lazar. 

The action will freeze the 
property, barring owners from 
selling or obtaining mortgages, 
until the fines are cleared up. 
They will be directed primarily 
at out-of-town scofflaws. 
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Elbert C. Hinkson, director of the Parking. Violations 
Bureau, guiding cart to county clerk’s office with the * 
help of Transportation Administrator Michael J. Lazar. 
The packages contain the names of parking violation 
scofflaws. The city got property liens in order to obtain 
payment of' fines. 


City Gets Liens Against Scofflaws 


The city’s Parking Viola- 
tions Bureau obtained liens 
yesterday against the homes 
or other real estate of park- 
ing-violations scofflaws in an 
intensified dirve to collect 
$100-million in outstanding 
fines. 

“People have got to under- 
stand that the city means to 
collect all parking fines that 
are due,” said Elbert C. Hink- 
son, the bureau’s director, 
after he helped wheel into 
the New York County Clerk's 
office a cart loaded with 
eight books containing the 
names of more than 500,000 
scofflaws.” 


Mr. Hinkson said the city 
was “primarily interested” in 
collecting from offenders who 
owe “thousands of dollars in 
unpaid tickets,” many dating 
to 1970. 

The judgments, which re- 
main in effect for 20 years. 
and prevent owners from sell- 
ing or obtaining a mortgage 
on their property pending re- 
payment, cover scoffluws in 
all five boroughs Mr. Hink- 
son said. The lien program, 
he said, would be extended 
soon against scofflaws from 
Long Island and in West- 
chester County. 


| 
| 


Gty Has $100/4 Glare in Eye | 


As lt Liens Against Scofflavis 


paca Hee. 4, 199 Don ALD FLYNN 


Transportation Administrator Michael J. Lazer yesterday filed about 500,000 
liens against parking ticket scofflaws as part of an effort by the city to collect more 
than $100 million in unpaid tickets. Ane 


The liens are, in effect, civil 
judgments against people who 
owe anywhere from $150 to 
$3,000 and up on three or more 
unpaid tickets. 

What effect the filing of the 
liens will have remains to he 
seen however. The judgments 
} still have to be collected some- 
|how—and that’s always been the 
| problem, 


Power to Grah Homes, Cars 

Lazar apparently hopes the 
filing of the liens wiil frighten 
many scofflaws into paying up. 

“We have the power to seize 
people’s homes or cars and sell 
them to satisfy the judements,” 
| Lazar insisted. But such steps are 
virtually never taken. 


various businesses, with delivery 


| 
| The 


An examination of the eight 
thick books of unpaid tickets 
shows that most are against} 


average scofflaw owes 
about $150, said Lazar. The big 
seofflaws—ahout 10% of the 
total—owe $3,000 more. 

According to Wazar, seofflaws 
now face possible action by pri- 
vate collection agencies, to whor 
the judgments may be given for 
collection. They will use dunning 
letters to force payment. 

The Transportation Adminis- 
tration may garnishee salaries 
if payment isn’t . forthcoming, 
Lazar said. 

Finally, the TA ean seize per- 
sonal property—like cars or 
jeven houses—and sell them to 
satisfy the debt. 

In reality, however, houses are 
never seized. Some cars are 
| grabbed. If dunning Ia{ters by 
private collection agencies don't 
bring in the money, it’s up to 
the sheriffs in the five boroughs 
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| firms and trucking companies in|to execute the thousands of 
g I . 
the forefront. judgments. 
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News photo by Frank Russo 
Transportation Administrator Michacl Lazar (1.) and Parking 
Violations Bureau chief Elbert Hinkson push truckload of ledgers 
containing the ~-mee of scofflaws, at Supreme Court Yesterday. 
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‘Beame Reports Gains of His First Year—A Hard’ One— 


oe a 
By FRED FERRETTI *\John V. Lindsay, and ,Many 
q 


Mayor Beame, in his first|WeTe the simple dismantling of 
“State of the City” report, as-|Lindsay programs and offices. 

esterday that despite a| mn the field of governmental 

yea? of “merciless inflation and|OPerations, Mayor Beame said 
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“jcruel recession” in which the} 
‘icity was forced to defer “some| 
‘Jimportant plans into’ the fu-| 
jjture,” the first year of his ad-| 
ministration was one marked) 
by the beginnings of tight man- 
{ 
4 
' 


Operations and by closer rela- 
tionships with other levels of 


that he had streamlined his 


governmental streamlining, 
jwere the Manhattan, and 
Queens Houses of Detention for 
Men, and eight firehouses. 

‘In the area of the city’s phys- 
ical. development, the Mayor 


own office by dismantling the|S2id that in his first‘ year the 


City Administrator’s  office,| 
which had been called “use-| 


city had: implemented the plan 
to turn the controversial Forest 
Hilis Housing Project into the 


less,” created a Policy Commit-|country’s first low-income pub- 
tee, which meets each week,|licly sponsored ‘cooperative, a 


agerial control of governmental|#"4 transferred the “trouble- 


shooting” aspect of the City} 
Administrator’s office to the 


process begun bythe Lindsay! 
administration. * 


| 
Mr. Beame also said he had 


‘| government. jnew Management Analysis Di- 
| At the same time, theMayor vision of the Budget Bureau. He) 
said that the “painful steps,’|Said his proposals to dismantle 
including the 7,935 municipal|three superagencies, the Human 
job layoffs he ordered in an ef-| Resources, Health Services and 
ifort to eliminate a $135.4-mil-|Housing and Development Ad- 
lion deficit in the current $]1.1-|™Nistrations, were already in 


Sary to “preserve the fiscal in-f/ The Mayor said revenue c 
tegrity of the city while sub-jlections were improved in his| 
|stantially maintaining ourjfirst year in office, including 
broad range of municipal serv-jthe collection of $15-million ad- 
ices.” ditional from parking violators| 
The Mayor said that what hefand the transfer of ‘social serv- 
was most’ proud of was rl programs to state and Fed- 


“success jn winning Federa} eral titles in order to obtain an 
operating assistance for mas@jadditional $54-million ; 


transit” in 1974, an effort he} In his campaign for Mayor,} 


waged with the National Con-!Mr. Beame promised ‘to hire} - 


ference of Mayors that  will/5,000 new policemen in his first 
help maintain the subway fare|two fiscal years as Mayor, use| 
at 35 cents through 1975. This|officers on voluntary overtime 
should be regarded, Mr. Beame|in high-crime areas and open| 
said, as “symbolic of our ef-|storefronts as police outposts 
forts to improve our relation-|in some communities, 
ships with other levels of} Mr. Beame said he had been 
government.” prepared to put 2,300 police- 
Two innovations he reports|men and 900 civilians into the 
are creation of the Urban|department on July 1, and 
Academy within the City Uni-|then we were hit by our defi- 
versity to train civil servants,|cit and we were forced to put 
and formation of the Produc-|that in abeyance.” The report 
tivity Council in cooperation|cities the closing of rear sub- 
with the leaders of the city's la-!way cars on long. trains, 
bor unions. |stepped-up surveillance of bus 
Many of the accomplishments |stops, an expanded civilian ra- 
reported by Mr. Beame werejdio taxi patrol, and the hiring 


billion budget, had been neces-|the City Council. > 
ol- 


procedural changes in the wayjof 589 civilians as his record on 
the city departments do their| public safety for 1974. 

work, many were bookkeeping] Among the 
reforms, many were carry-|closed by the Mayor, either as 
overs from the last years of the|budgetary necessities or as a 
administration of former Mayor'result of what he regarded as 


| 


cily facilities} _ 


promoted the redevelopment of 


i 


-As Mayor. 


{ 

|Harlem, Little Italy, Coney Is-|noted efforts made by himself 
jland and the garment center,jand the other Mayors of the 
pushed forward the redevelop-|state's “Big Six” cities—Syra- 
ment of the West Side High-jcuse, Rochester, Buffalo, Yon- 
way, expanded computerized|kers and Albany—to get addi- 
traffic control systems and pre-|tional ajd for education and to 
iserved not only the Rheingoldjreform ‘the existing formulas 
Brewery in Brooklyn but also|for aid, citing these as other ex- 
brought 1,200 new jobs inside|amples of cooperation with oth- 
of it. er levels of government. 

All of these, Mr. Beame re-| He cited his establishment of 
ported, as well as his extensive|the Mayor’s Council on the 
‘walk and talk” strolls around] Arts, which recommended crea- 
ithe city were designed, he said,|tion of a separate city agency 
i“to preserve the city’s diverse|to deal with cultural matters, 
|neighborhoods + and~ improve|as well as the appointment of a 
‘community life, and encourage|Centra] Park conservator as his 
neighborhood residents to use|record in the area of recreation - 
their streets in the evening!/and culture. 
hours.” | In summing up, Mr. Beame . 

Among programs cited by Mr.|said the year past “has marked 
Beame were the creation of the|a new sense of commitment to 
|Energy Office during last win-\the city ... and for the 
ter’s fuel shortage, the forma-jachievement summarized New 
tion of a Taxi Inspection Center| Yorkers owe thanks to thou- 
and the expansion of an ad-/sands of municipal employes 
dicts’ counseling program with-|... who nave accepted the 
in the Addicuon Services Agen-|special challenge that local 
cy. governments face in a time of 

In addition to citing his lead-|national economic crisis by 
ership in the national drive forjsqueezing increased services 
transit funds, Mr, Beame also'from tighter budgets.” 
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"56 Woes resolu ay 


Below: A computer in the Parking .. 
Violations Bureau adds a name to a’ 
. final notice for a, above, that lists un- * 
paid violations. If the notice goes. 
unheeded, Police Officer Jack Arm- 
. strong, left, and his partner, Henry 
Junge, right, scofflaw specialists, go 
after the offender’s car and tow it 
away. Impounded cars that are not, 
reclaimed are sold at auction. 
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Mt. Vernon's Scofflaw Campaign . 
Brings $25,000 a Month in Fines 


ous By JAMES FERON 
> Special to The New York Times 


MOUNT VERNON, N, Y.— 


| A man who stepped up to 
' @ window in City Court one 


day last week to pay two 


| fines for moving violations 


was stunned to be asked a 
few minutes later to settle 
16 delinquent parking tickets. 

The clerk had jotted down 
the vehicle's license plate 
mumber, recorded it on a 
computer terminal a few feet 
from the cashier’s window 
and found that it was owned 
by a scofflaw, one of 700 be- 
ing tracked down each month 


, & Mount Vernon. 


Leo Kearney, director of 
the city’s new Bureau of Data 
Processing and Service, said, 
“We would have caught up 


| with him when his vehicle 
| registration came due, but 


that could have been in sev- 
eral months.” ‘ 
This medium-sized city of 
75,000 appears to be cutting 
sharply into parking viola- 
tions ,while doubling revenue 
from fines by utilizing the 
computer~ to’ identify scoft- 
laws. be Ra ty ae) 
Installed Last Summer 


The new system, installed 
last summer by Mini-Com- 
puter Systems, Inc., of Elms-, 
ford, has improved a link 
with Albany and strengthened 
a procedure where communi- 
ties within the state can with- 
hold vehicle registration re- 
newals until delinquent fines 
are paid. } 


be 


“A decade ago the Mount © 


Vernon policemen would not 


issue tickets because they ‘ 


knew they'd be ignored, 
Mayor August Petrillo said. 
‘Since then we've installed 


' 2,800 parking meters, hired 


10 meter maids who issue 350 

to 400 tickets a day and have 

recently started using the 
ter.” 


City offictals like to ‘em- | 


phasize the enforcement side 
of the new system, with 
scofflaw detection and settle- 
ment increasing sixfold, but 
revenues have also increased. 
“The system is paying for it- 
self,” Mayor Petrillo said. 

The city collected $146,000 
in parking violation fines in 
1971, between $200,000 and 
$230,000 in 1972 and i973 
when automated and manual 
systems were used concur- 
rently and $251,000 in 1974, 
Nearly 65 per cent of last 
year’s total came in the final 
six months. 


The Take Is Up 


“We. used to collect on an 
average of $12,000 a month 
in parking fines,” William J. 
Field, the clerk of the court, 
said. “Now: we take in 
$25,000." ° 

A scofflaw is officlally de- 
fined as someone who has 
three outstanding tickets over 
an 18-month period. 

“We are using four tickets 
as a basis, however, to be on 
the safe side,” Mr. Kearney 
said. “We began by checking 
on the owners of vehicles 
with an excess of 50 out- 
standing tickets. One man 
from the Bronx who parked 
illegally almost every day 
paid us $1,100. We also found 
a woman with three cars and 
250 tickets.” 


He said the city also inad- 
vertently exposed an unfaith- 
ful wife to her husband, who 
arrived indignantly at City 
Court one day with a notice 
of dozens of unpaid parking 
tickets and proof tha. he had 
been out of town on those 
occasions. His wife's regular 
visits elsewhere became ap- 
parem through the computer 
printout. 

foun "$s parkin 
tickets range fr, 
with the fine doubling after 
10 days. All violations are 
recorded in the computer ac- 
cording to license plate num- 
ber. When a repeater appears, 
the city asks Albany for the 
owner’s name and address 
and registration expiration 
date. 


State Residents Included 
The scofflaws are asked to 


' pay their fines. If they don't, 


; 


they are included on another 
list sent to Albany 100 days 
before their registration ex- 
pires (the March list had 895 
names) and the new forms 
are sent to Mount Vernon, to 
be held until accounts are 
settled. 

It costs Mount Vernon $4,- 
000 a month to lease the 
computer and $52,000 a year 
to pay for Mr. Kearney and 
his staff of two full-time 


_ and one part-time program- 


mers and a keypuncher. 
The city’s parking authori- 
ty director and 10 meter 
maids cost just under $100,- 
000. Revenues from parking 
come to $175,000 a year and 


_ repayment to the city by the 


Parking Authority for capital 
costs come to another $50,- 
000 annually. 

Later this year the compu- 
ter will begin sending out 
water bills and, after that, 
tax bills, - [eae 
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Computers, Collection Agencies and City Police | 
Act to Ferret Violators Out, but Still Fall Behind. 


By EDWARD C. BURKS 

The elderly woman on the 
telephone was indignant. A 
young neighbor in her build- 
ing got parking tickets in 
wholesale lots but simply 
tore them up because he had 
arranged to get his license 


plates from a distant state. . 


Besides, she said, he lives in 
a filthy room with a dozen 


* cats, and he runs around the 


halls naked, 

For the scofflaw units 
working for the city’s Park- 
ing Violations Bureau, the 
recent “cat man case” was 
easy to crack. “You got me,” 
he said when the police 
showed up and he eventually 


. paid more than $1,000. 


But there are some 300,000 
other New York state resi- 
dents plus about 55,000 from 


. New Jersey, and more than 


5,000 so far from Connecti- 
cut, all labeled as scoffiaws 
for repeated parking viola- 


-tions in the city, and finding 


them is not all that easy. 


Pros Are Called In 


In fact, the job is so diffl- 
cult that the city has turned 
over a big list of “hard-core 
debtors” to professional col- 
lection agencies, 

Since October, the Ameri- 
can Creditors Bureau, a col- 
lection agency, and the Man- 
hattan law firm of Sennet 
and Krumholz, 30 East 33d 
Street, specializing in bad- 
debt recoveries, have been 
handling a great volume of 
cases, receiving 22 to 30 per 
cent of the debts collected as 
their fees, according to the 
violations bureau. They have 
been collecting at the rate of 
about $100,000 a week in the 
last month, the bureau said 
yesterday. 

The violations bureau is 
now being aided by newly 
compiled, quick-reference lists 
of scofflaws—lists that are 


_— ne 


continually updated by com- 
puter. The bureau's big weap- 
on is its ability to stop the 
annual renewal of vehicle re- 
gistrations, to obtain court 
orders to place liens against 
property and bank accounts 
and to garnishee salaries— 
measures to enforce payment 
once a scofflaw is brought to 
bay. 

Lately, from 5,000 to 
10,000 scofflaws a month 
have been paying their fines 
and penalties at the bureau's 
Office of Judgments and Ex- 
ecutions in a former savings 
bank at 51 Chambers Street. 
Several thousand more are 
found each month by the pri- 
vate collection agencies, Even 
so, the city may be losing 
ground because 12,000 to 
20,000 new names are added 
to the official list of scoff- 
laws each month. 

On average, scofflaws owe 
the city between $250 and 
$400 in fines and penalties. 
But several thousand of 
them, through the use of false 
names and addresses, phony 
registrations, out-of-state 
plates and even stolen iden- 
tity papers, have run up thou- 
sands of dollars in unpaid 
fines and penalties. More 
than 250 owe $5,000 and up, 
and several dozen owe more 
than $10,000. 

The bureau estimates that 
scofflaws owe the city about 
$120- million. That includes 
$20-million by New Jersey 
owners and $2.6-million by 
Connecticut owners, 

Each month a computer 
printcut of alleged scofflaws 
is prepared for police and 
scoffle:7 enforcement units, 
listing vehicles with registra- 
tions expiring that month. 
January's list contains nearly 
25,000 names and lots of col- 
lection problems. The names 
and addresses of the people 
with the largest unpaid fines 


usually ere false; the plates_ 
may have expired in January > 
a year ago; the name may be- 
correct but the address out 
of date. 7 


Names Stay cn List 


At any rate, the names re- 
main on the scofflaw list for . 
a couple of years because 
they may be recognizable 
aliases that collection agen- 
cies can follow up, The Jan-- 
uary list is he.ded by the fol- 
lowing five, ail owing more 
than $10,000, all with ex- 
pired registrations, ond all; 
not to be found, according to ! 
scofflaw units: 


Piste Name and Amount | 
Number Address Own 
Y675S4 Pasquale, John 

141 47th St.. Queens = $15,140 | 
1S22V0 0s Brown, Larry 

437 E. 926 St., Bk'lyn 440 | 
YFSSI7 = «Pusso, Michael $ 

48-25 2ist St., Queens = WANS 
YG6714 Clark, Stanley 

435 E. 65th St., Manhattan 11,900: 
ISSIYE Green Peter 


3450 Cannon Place, Bronx 10, 425 | 

The top violator on the list / 
with an unexpired plate is‘ 
William Donatelli, 601 New- 
kirk Avenue, Brooklyn, plate 
number 154XAI, amount. 
owed, $9,370. He is still be-- 
ing sought by the police, 

The Parking Violations Bu- | 
reau, with headquarters at: 
465 Park Avenue South and 
headed by Elbert Hinkson, 
has turned up some unex- 
pected information -.about 
scofflaws. 

For example, investigations 
have shown that a number of 
the worst scofflaws are un- 
dercover agents using phony : 
names and addresses in going 
about their work, mostly for ; 
the Federai Government. | 

While the State Departe | 
ment of Motor Vehicles ap- ; 
parently provides “cover” for 
agents by Jetting them regis- 
ter cars falsely, according to 
Mr. Hinkson, no one has ex- 
plained why undercover work 
should require an agent to : 
run up thousands of dollars’ : 
worth of unanswered sum- 


—- monses, 


ee] 
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Jack Armstrong at Work = 


An undercover roan work-— 
Ing on the scofflaw roundup 
is Police Officer Jack Arm- 
Strong, a 38-year-old plain- 
clothes man. 


scribes it, he and his part- 


He is one of, 
less than a dozen police of. . 
ficers assigned to track down” > 
the hardest-to-find scofflaws. - -- 
As Officer Armstrong de- | - 


ner, Officer Henry Junge, “go* 


after the heaviest hitters on 


the scofflaw list—the real - 
cuties who switch plates and . 


addresses.” 
A number of “heavy hit- 
ters” prefer easy-to-get Ver- 


mont plates that use letters ~~ 


instead of numbers. The of- .". 


ficers have 


the owners of 
“CHAOS,” “JAM-2" and 
“SKIER.” 


Armed with Civil Court -*_ 


tracked down °. 
“IRATE,” = ‘ 


writs, the potice can seize a - 


scofflaw’s car without no- 
tice. But usually they try ~. 
reach the owner first. 


Sherif Fred Weinberger.- - 


takes charge of such veli-.. 


cles, and if they are not re- 


deemed in two weeks by the - 


payment of fines, 


penalties: - 


and towing costs, he is em- ~ 


powered to sell them at auc - 


tion, o 
Just Peanuts 


In the 12-.nonth period . 
ended last Oct. 31, the sher-. 


iff's office collected $211,458 ~~ 
for the Parking Violations _-~ 
settling claims on - 


Bureau, 
136 vehicles anc selling ue: 
others, 

But these are small num- 
bers indeed when compared 
with the scofflaw total. 
Harry W. Voccola, deputy . 
director of the violations bu- 
reau, gives the dimensions of. . 
the problem: 


Every week 150,000 park- 


« 


ing tickets are issued in New - 


York City—or more than 7. . 
million in 1974, 

By definition, a scofflaw is. 
a vehicle owner who has-. 


failed to settle three tickets.” 


over a period of 18 months.-~ 


Even when the list of i. 


ers is reduced to what Mr.- 
Voccola calls the “hard-core - 


nonresponders,” the figures. 


are awesome: 
4800 plates with more than:~ 
100 _ tickets outstanding,~ 


Continued on Page 69, Column6 : 
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Continued From Page 43 


amouming to $4.6-million in 
fines and penalties. 

§220,000 New York piate 
numbers with 10 or more 
outstanding tickets, amount- 
ing to $90-million owed to 
the city. 

Even with computerized 


printouts on scofflaws—and 
with the decision by both 


New Jersey and Connecticut 
to help in the search for 
scofflaws from ‘hose two 
st-*es—there is: _h a mass 


| 0, .ames to be checked that 


thousands still are escaping 
the penalties. The alphabet- 
ized list of New Jersey scoff- 
laws will be available for 
police and Jersey authorities 
in about a month, according 
to Mr. Voccola. 


Books Distributed 


The compiling of the Con- 
necticut list is still in the 
early stages because the 
agreement with Connecticut 
authorities has been in effect 
for only a few months. 

Huge books with the alpha- 
betized printouts of offenders 
were distributed to courts in 
each borough at the end of 
November -and arrangements 
are under way to provide 
copies for Westchester, Nas- 
sau ar @ Suffolk, too. There is 
also a tie-in with the Depart- 
ment of Motor Vehicles’ com- 
puter in Albany, providing 
an immediate “readout” on 
the registration status and 
number of vehicles owned by 
any offender. 

Vehicle owners designated 
as scofflaws usually arrive 
at 51 Chambers Street to pay 
only after getting a notice in 
the mail that their registra- 
tions will not be renewed un- 
til all claims against them are 


SS 


settled. Or they may have 
tried to sell a home or other 
real property only to find 
tiuai the courts had placed a 
lien on it because of unpaid 
parking tickets. 

Lots of Tellers 

There are several dozen 
old-fashioned teliler’s win- 
dows to serve the scofflaws. 
If the owner has forgotten to 
bring the itemized bill sent 
to him by mail, he can get 
another copy on the prem- 
ises, which is managed by 
Joseph Finazzo, administra- 
tive attorney of the bureau. 
The scofflaw can elect to pay 
(but only in cash or with a 
certified check or money or- 
der) or he can go to an ad- 
justment window: to argue 
the amount, or he can get in 
the long line to see Patrick 
Vv’. McMahon, associate at- 
torney, to make application 
for a hearing to challenge the 
bill. 

There are two _ hearing 
rooms with outside lawyers 
hired to serve as hearing of- 
ficers at $75 a day. Every- 
thing is taped in the event of 
future appeals. 

After settling at the Cham- 
bers Street “bank,” owners 
can go to another window 
and obtain the form for their 
registration renewal, 

Scofflaw payments in the 
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ity Works to Ferret Out Its Scofflaws 


last six months of 1974 were 
running about $500,000 be 
hind the same months of 
1973. According to Mr. Voc- 
cola, when the scofflaw col- 
lection program started in 
1973 there was a die surge of 
payments because of a hug 
backlog of unpaid summonses. 

In the first months of 
1973, scofflaw collections 
sometimes reached $1.8-mil- 
lion a month. In the last half 
of 1973, scofflaw collections 
amounted 1» $6-million, com- 
pared with $5.5-million for 
the same period of 1974. 
However, both November 
and December, 1974, equaled 
the same months of 1973. 
Total receipts including col- 
lections from scofflaws and 
from parking violators not 
yet declared scofflaws is on 
the rise—$27.1-million in the 
last half of 1974 against $23- 
million in the last half of 
1973. 

Sometimes there are out- 
bursts when an owner loses 
in the hearing room. An 
owner who had been assisted 
into the hearing room be- 
cause he was apparently 
blind regained his sight and 
lost his temper simulianeous- 
ly after being told that he 
was liable for the sum- 
monses, bureau officials re- 
ported recently. 
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UNITED: STATI D 
, a aioe 
‘ a ae - 
PETER |p 
74 Civ. 5075 (Ip) 
Plaintife, 
NOTICE OF MOTION FOR 
-ageinst- JUDGMENT UNDER RULE 
12(b) FED. PR. CIV. PROC. 
ELBERT HINKSON, et al., 
Defendants. 
ee ree re ee ee SS Ek ee ee ee ee ee x 


PLEASE TAKE NOTICR, that upon the affidavit of 


ack ae 


rf ~J AG ? RY 
ELBERT C. HINKSON, duly sworn to the ) - day of Beeom- 


ber. 197¢- Director of Parking Violations Bureau of the 


City of New York. defendant herein. the affidavii 


a 
9 
a) 


ELLIOT R, PRESS, svarn to January 23, 1975, the undersigned 
will move this Court before Honorable Inzer B. Wyatt, 
United States District Judge, on January 31, 1975, at 
2:30 o'clock in the afternoon or as soon thereafter as 
counsel can be heard, in Room 1106,at the Courthouse, 
Foley Square, in the City, County and State of New TGLK; 
for an order dismissing the amended complaint herein pur- 
Suant to Fed. Rules of Civ. Proc. Rule 12(b)(1) on the 


grounds that the Court does not have jurisdiction over’ 


the subject matter of the action and (¢) shat 4 anended 
complaint does not state a claim upon which relict may he 
granted, and that in the alternative, the Court sniovla 

Gecline from exercising its jurisdiction under the GOctEr:; 


eatncaneeill 
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of judicial abstention, and for such other and further 


relief the Court may deem just and proper. 


PLEASE TAKE PURTHER NOTICE that you are hereby 
required to serve any and all affidavits to be used in 
answer to this motion on the undersigned at least one(1l) 


day before the hearing of this motion. 


January 23, 1975 


W. BERN D 
Corporation Counsel 
Office & P.O. Address: 
250 Broadway 


Nau a | WY 
new YOrK.. NWia¥ 


SLLIOT R. PRESS 
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UNITED STATES DISTPICT COURT 
SOUTNERN DISTRICT OF NEW YORK 
i eee i a ee a ee 
PETER V. KEZLEY , 

Plaintiff, 74 Civ. 5075 (IBW) 

-against- APFICAVIT 

ELBERT HINKSON, etc., et re ie 

Defendants. 
i oe hate pe es w= am, an As sys <a 


STATE OF NEW YORK 


COUNTY OF NEW YORK 


ELLIOT R. PRESS, an attorney admitted to practice in 
the State of New York, hereby affirms under penalties of 
perjury: 

1. I am an attorney in the Office of ADRIAN P. BURKE, 
Corporation Counsel of the City of New York and attorney for 
the respective defendants named herein. 

2, This affidavit -is submitted in Support of defendants' 
motion to dismiss the complaint pursuant to the Federal Rules 
of Civil Practice, Rule §12 (bp) (1) and (6), and in opposition 
to the plaintiff's motion to convene a three-judge court 


pursuant to 28 U.S.C. §2281 and 28 U.S.C. $2284. 


The Compiaint 


3, The plaintiff, who is seeking class-action stetus on 


behalf of all persons who have puid judgments rendezed by the 


Parking Violations Bureau (hereinafter referrec to as PVR) on 


parking tickets issued between November 20, 1968 and Novem- 
ber 19, 1974, alleges that these judgments are unenforcea} 
were rendered without procedural safeguards guarante 
law, and the imposition of penalties for failure to appear 
or plead is unconstitutional. 

4 Jurisdiction is alleged under 28 U.S.C. 1343 ana 
predicated on 42 U.S.C. 1983, to redress the deprivation 
under color of the laws of the State of New York and the 
City of New York of rights, privileges and immunities 
secured by the Constitution of the United States or by any 
Act of Congress providing for equal rignts to citizens and 
the denial of due process of law. 

The Complaint Should be Dismissed 
Pursuant to Rule 12(a)(1) and (6) 


A. Lack of Subject Matter Jurisdiction 


5. The complaint fails to present a substantial federal 
question, essential to establishing jurisdiction under 28 
U.S.C. §1343, 

6, The plaintiff's principal claim that judgments were 
rendered more than two years after the time to plead or answer 
expired is totally without merit and uncorroborated hy any 


documentation. On the contrary, the accompanying affidavit of 


h- 


defendant, Elbert C. Hinkson, auply demonstrates the frivolous- 


ness of this claim. PDefendants' exhibits present cleor and 


convincing evidence that plaintiff's complaint is groundless 


and sheild be disnis 


n 
fe) 
° 


7, The plaintiff admits the receipt of summonses and 
subsecuent notices prior to the rendering of judgments against 
him. (paragraph 23) Plaintiff has faired to allege that he 
availed himself of the administrative remedies provided 


prior to judgment. In the absence of such an allegation, 
plaintiff lacks standing to complain that the administrative 
tribunal denies procedural safeguards previously available. 

i : ba 2 
It should be noted that his claim to a jury trial is without 
basis since there was no such right when jurisdiction was vested 


in the Criminal Court. 

8, The plaintiff's claim of a denial of other procedural 
safeguards under the present statute is in each instance inap- 
posite, 

9, The only allegation of deprivation of a right, privilege 
or immunity relates to the payment of money, an inadequate foun- 
dation for jurisdiction under the Civil Rights Act. 

10. To assert jurisdiction under 28 U.S.C. Si3s¢d3,. the 
complaint must allege that the defendants acted under color of 
State Law to deprive the plaintiff of rights guaranteed under 
the ‘Fourteenth Amendment. The PVB wes established in 1970 by 


cyt 


b eb ba 33 9° 90 1-2 eh « Yarns as Le 2 
an amendment to the NYC Administri tive Code, Chapter 40 


Fe seco, P : ent oe eg: Sei i Ae 
(note: the plaintiff's cliin 1 dates the existence c che 
[ : 
. . s? “=. ’ ; ea Pa eaa0 - "7 AnA 
PVR.) At the szme2 rhe, > Naw York State Legislature amended 


: - om 4 ws, epee aoe - 2 Sm Puma 4 - o = 9 
the Netavs. te Tele, S15: 1c removed parking infractions from 


tan He 
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the category of crimes and permitted the establishment of 


administrative tribunals in cities of over a million population 


11, The New York City Administrative Code is a lecal 
Statute operative exclusively within the City of New York. While 
it is true that the legislature in 1972 amended the Nseeve & BL. 
to authorize and establish other PVBs throughout the State, the 
New York City Administrative Code was and continues to be the 
primary authority for the continued Operation of the New York 
City PVB. The defendants therefore, did not act either in their 
individual or official Capacity pursuant to State Law or in 


furtherance of a State-wide policy, 


B. The Complaint Should Be Dismissed 
Since No Claim Has Been Presented 
Upon Which Relief Can Be Granted 


12, The complaint does not present a claim cognizable under 
42 U.S.C. 1983, since the named defendants have not been shown to 
have been engaged, personally, in any acts or conduct which 
deprived the plaintiff of a right guaranteed under the federal 
constitution. 

13. The defendants named did not assume their present 


official positions with the City of New York @using the time 


as 


which plaintiff claims to have bsen the victin: of the alleac 


unlawful acts. Messers. Beame and Goldin assumed thoix resprotiv 
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positions on January 1, 1974,.and defendant Elbert C. Hinkson 


- | ~~ sf 4 4% . .D Tagnti Ff 
were rendered against the plaintifz 


individual defendants personally violated the plaintiff's rights 


Messers. 
c ‘ae ey ee eee oe ge. eae eee one ees se Tin We 
15. Clearly, neither defendants/Beame nor Goldin had any 


responsibility or authority with respect to the rendering and/or 
enforcement of judaments by the PVP or the collection and reten- 
tion of monies received therefrom. It is noted that the prayer 
for relicf seeks an injunction against State officials who are 
not parties. 

16. The plaintiff is actually seeking to vacate judgments 
arising out of numerous notices of violation (summonses) issued 
against him. This is essentially an action against the PVB 
which is not a person within the contemplation of 42 U.S.C. 1983. 

17, Insofar as the complaint alleges that the conduct of 
the defendants’ predecessors and/or subordinates violated the 
plaintiff's due process rights, it does not sustain a claim 
under 42 U.S.C. §1983. The Civil Rights Act was designed to 


afford plaintiff a right aqainst persons acting under color of 


law and is by its very nature directed at the personal conduct 

of defendants. The plaintiff has sized to allege any facts which 
show that the def ; Nad ki lecye or participa \ anv of 

the alleacd vil. ia defandants cannot be held accountable 


for the alleged conduct of their predecessors nor for the 
acts of subordinates since the doctrine of respondeat superior 
is inapplicable. 

18, The complaint is a series of conclusory allegations. 
The plaintiff has alleged that he is a professi 
gator who has investigated various aspects of the PVB and 
that he is familiar with the matters allegad 
However, the complaint is barren of any facts which support 
allegations that judgments were illegally rendered, or that 
attribute acts or conduct to any particular defendant that 
caused the plaintiff to be deprived of some federally pro- 
tected right. Nor has plaintiff alieced any irreparable 
injury or individual discrimination necessary to obtain the 
equitable relief sought. 

19. Furthermore, the local nature of the subject matter 
involved and its vital importance to this municipality, which 
goes to the very heart of its police power, presents a proper 


case for judicial abstention. 


Inappropriateness of Convening 


A ‘three-Judge Court peti oy Coe oa 


20. Plaintiff's Notice of Motion is unsupported by either 
an affidavit or Memorandum of Law xX memorandum i specif- 
ically provided for in the rules of the Court (Rule 9) 
failure to serve and file it is sufficient qrouads for der 


of plaintiff's motion. 


~ “~) ¢ , 2; ~ ~f ~ _ ad ~~ 
i. Ce 229 the plaintiff must present a substantial 
ae 7 ~ os . 4 yd ~ a t- 
fed Lt question: a conmlaint 1ch forma ry alleqes a 
c _ } wm dé oc A me Set = ™ << 4 a 
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prc Sions of the statute 
IVASLOTIS 4 L PLL . 
i 
By, Mhha 1 ~ te 4 - = hat} on her aontei a | - > ; 
rhe The question of whether a substantial federal issue 


‘ ~ ‘ tase tne ter A? WeenAd er168- anA oe -e FrAe Name £43 Be 
1S presentea nas heen discussed suvra and it is respectfully 


- ) rt - -}~ -, 4- } + 9+ 4- soap - ~AS ec oon} . -} saceer 
requested that the Court consider this issue as thougn set 


a ¥ <oNC ha a oa n 
forth in opposition to t Nlaintiff's Stion. 
+ Bee BE a F het aati nk inn vnAaaew ASD tt 1 2A 3 
23, A finding of jurisdiction under 42 U.S.C. 1343 does 
\ ee “<9 smn x ty — esaeninrkic nye4 aot Iay 92 : 2 
not neces ily imply that jurisdiction exists under 28 U.S.C. 


2281 since it is technically and narrowly construed. 

24. The complaint, on its face, fails to state any facts 
entitling the plaintiff to equitable relicf. No irreparable 
injury nor invidious discrimination prerequisites for the 
relief sought has been alleged. Nor has the plaintiff alleged 
on the face of the complaint that he has no adequate remedy 
at law. 

25, Plaintiff's application for injunctive relief is 


directed to: Nix. Vistit: §242 which relates to administrative 


review after a hearing and N.Y.C. Administrative Code ‘§882~-a7.9 


relating to judgments, as woll as other ¢ ctions of both 
4 P ’ 
Statutes. 
26, Since the plaintiff has failed to alleu- iny Facts 


relating to a determination after a hearinc. or a determina 


after appeal, there is no basis to enjoin the oneration anc 


enforcement of N.Y. V.&T.L. §242. 


Th N.Y Aelrni acte 34-44 Welal- "92 on %< 
si The N.,¥.C. Administrative Code (§ 23 3a § .0) also 

a | o ~s7lw + , ow -i- 4 . a + sy = . he 
provides for administrative review after a hearing The 
nintifft: inelusion of N ra Pe Pye Dee a ee eee, eee 
plaintiff ’s inclusion of N.Y. V.&T.L. §242 s Obviously f 
== enia AAcO fF ends oe Fart ThA YACI19 rer ak es Glatch. : S+- 
the sole purpose of satistying the require inc that &@ sta 


statute be the subject of injunctive relief in order to i 
42'\U.8.C,. S2282. 
28. The plaintiff ‘°s motion contains a further defec 
which is fatal to the relief reqvested. The acts alleged 
il 
nave been committed by the defendants bear no relationshi 
to the sections of the law sought to be enjoined There 


no claim that either N.Y. V.&T.L., §242 or N.Y¥.C. Adminis 
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there is no showing that cither defendants, Messers. Beam 
Goldin. committed any act pursuant to those sections. 

29. The thrust of the plaintiff's motion is an atta 
the jurisdiction and procedures of the New York City PVB 
Admittedly, this local administrative tribunal is limited 
operation to the City of New York, The defendants are al 


officials. The N.Y.C. Administrative Code is essentially 


law and the primary authority for the operation of the PVI 


heref ; > nveni three-judge Court nursuant 
Therefore,the convening of a thr ud c tt 


28 U.S.C. 2281 is inappropriate 


Sworn to before me this 


23 day of January. 1975 


or 
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UNITED STAT TST RIC.. COURT 
cnr THnHrernrnrc™n NT ITI VOR 
SOUTHI ] DISTRICT OF NEW. YORK 
as ideas on baie eae aieacon Gatun pany aa Ne Relea on ng akeonsig 
RTPrRP UV KET 
Bilin Ve Nlulilsl, 
& ££ . cn Ic 
PLAINCLiI 74 Civ. YUslO 
against- 
SO TNRUTM 
AFI ID LV 
DOTY m ITNIWC 4. 
ELBERT HINKSON, et al., 
L 7 4 
Defendants. 
PEN a a Rs Ee ion eae des Seba eceee tacketepnnismeant Sores enh EE 
ee a peice: Taans ee 
STATE OF NEW YORK ) 
« © 
- Wwe 
a nee ea Ba cna 
COUNT 4 OF Indu ry YORK ) 
77 Drm IT? XT B A . 7 P, F 
ELBERT C. HINKSON, being duly sworn, deposes and 


1. Since March 18, 1974, I have been the Director of 
the Parking Violations Bureau of the City of New York, and 
for over three years prior thereto, I was the Administrative 
Hearing Officer in charge of the Bronx hearing office. This 
affidavit is submitted in suvport of defendants' motion to 
dismiss the complaint and in opposition to the plaintiff's 
motion to convene a three-judge court. 

2. The New York City Parking Violaticns Bureau is’ 


tion. The authority creating the New York City Parking 


Violations Bureau is containea in Chapter 40 o£ he Haw York 


City Administrative Code. As Nirector of the Durceu, I am 
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responsible for the administration and discharge of its 
functions, powers and duties. The 
located at 475 Park Avenue South, Borough of Manhattan, 

New York. The Bureau maintains hearing -*Tices in all five 


boroughs and employs a staff of 289 people. Attorneys 


are appointed to act as hearing cxaminers on a per diem basis. 


Historical Backsround 
3. Prior to July 1, 1970, the jurisdiction to hear 
and devermine parking violations in the City of New York 
was vested in the Criminal Court. The laws 
criminal procedure were applicable and fines ana imprisonment 
could be imposed, (NYV&TL, §1800) 
4. The number of summonses returnable in the 
Criminal Court increased each year so that in 1969, three 
million summonses for parking violations were processed. The 
volume of these cases imposed a tremendous burden on an otherwise 
overtaxed Criminal Court system. A substantial number of 
summonses went unanswered, indicative of a general disrespect 
for the iaw and a weakening of the criminal justice system 
in the City of New York. 
9. If a violator failed to anpear,. a warrant was 
ultimately issued for his arrest and sent to the Police Depart 
ment for execution. These warrants burdened the Pelice Denart 
ment which also had the respousibility for executing warrants 


issued for the arrest of persons charged with more scriocu: 
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6. Simultaneously. the influx of over 700,000 
vehicles into the City daily created a growing problem in 


‘he nern) af been £f 2 ow 
the control of tr: Ye 


Reeaennneih? - tm aflinminia > Ae anti 

7. Responsible public officials, judges and court 
AmMmIinietwrakrare wvanancn* «-- bent mitmemme « ) NWeaee > mts 

eaministrators recognized that changes in the New York City 


system were necessary in order to: 


hese 


1. restore cenfidence in and respect for the 
law in this area, 
2. relieve the Criminal Court System from an 
intolerable burden of handling matters that were not criminal 
in nature, and 


3. give the City the flexibility to deal with 


ct 
+ 
Q 


growing traffic problem. 

8, For these reasons, the legislature consi 
problem, held hearings @ < i. 1969 amended the New York State 
Vehicle and Traffic Lai: and Administrative Code of the City 
of New York to permit the *ransfer of jurisdiction of parking, 
stopping and standing infractions from the Criminal Court 
to an administrative tribunal. (See legislative memoranda 


annexed hereto as Exhibit "A") 


ckoaround 


1970) to permit civic havine © population of one million er 
more to, “estal i : 3 inictrative tribunal to hear anc 


tne al. "i of there traffie infractions relating to 
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the parking, stopping or Standing of a motor vehicle. Any 
fine imposed by such tribunal shall be a Civil penalty.” 
10, By the same Act, the legislature amends 
Chapter 40 of the Administrative Code of the City of New York 
by adding a new Title "A", ich estab] ed < eka Violations 
Bureau within the City of New York. A copy of Title "*A”" 
is annexed hereto as Exhibit "B". The Parking Violations 
Bureau was established and has operated since July 1, 1970. 


ll. In 1972, the New Yor: State Legislature amended 
the New York State Vehicle and Traffic Law by adding an 
Article 2-B (§235-244) which provides for the adjudication of 
traffic infractions by administrative tribunals and reauires 
this Bureau to substantially conform to its provisions. 

This Article was modeled on, and its provisions are generally 
the same as Chapter 40 of the Administrative Code. This 


Bureau has always acted in conformity with the provisions of 


i2 


the New York City Administrative Code and the New York State 


Vehicle and Traffic Law. 

12. Chapter 40 of the New York City Administrative 
Code sets forth a comprehensive system for adjudicating parking 
violations. It specifically provides for hearings, (§883a-6.0). 
administrative review (appeal), (§283a--8 
of contested violations (§883a-9.0). 

13. A violator is cnarged by the sc OF a not 
of violation (Universal Sumaons), a copy of 


Exhibit "C", In the event the sespondent fails to annear o 
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Bureau’ 
1. A notice advising the respondent of the 


outstanding violations: that failure to respond may result 


; - + : ~e)n¢ + aa a 3 = ra &he eats _. ~t Ia Fanny 
in the assessment of penalties and the rendering cf a default 
ae ee * ae ve ~~ r © o& i tin a le ¢ ss it maks took: Bae ee 
jyucgment against him. This notice is not required by statute, 


(Copy annexed as Exhibit "“D") 

2. A notice of impending default judgment 
advising the respondent that Gefault judgment will be rendered 
in the total amount of fines and penaltics and that default 
may be avoided by entering a plea or appearance within thirty 


days of the sending ci said notic - (Copy annexed as Exhib 


The Plaintiff's Allegations 


14. Peter Keiley in his complaint alleges, without 
distinction, that your deponent, together with other defendants 
and their attorneys, employees and agents, under color of law 
deprived him of his constitutional rights. 

15. The plaintiff's claim is predicated upon his 
allegation that the defendants failed "to reduce unpaid parking 
tickets to enforceable judgments within the two-year period 
prescribed by law". The two-year limitation alluced to by 


the plaintiff applied to the rendering of default judoments by 


the Parking Violations Bureau. 


16. The Administrative Code, §&83A-7.9 n ovides;: 


"In no case shall a default jodemen 
rendered or, where re-rnired,. a 3 > 
inmnending default judesent be sent more than 
two years after the c:upiration of the ti: rre- 


scribed for entering a plea or making an apvonra: 
(emphasis supplied) 


(-5-\ 
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17. I have caused an examination to be made of 
the records of the Perking Violations Bureau with respect 
to the judgments rendered against Peter V. Keiley. The 
records reveal that every judgment was rendered within the 
prescribed time limit. 


18. Annexed hereto as Exhibit "F" is a copy of 


page 2545 from the Judgment Reg 


- 


ster of the Parking Violations 
Bureau relating to the plaintiff, which was entered and filed 
in the Civil Court of the City of New York on November 1, 1971, 
pursuant to Administrative Code §883a-3.0. This recoreé con- 
stitutes the rendering of eleven default judgments on the 
eleven listed summonses issved to the plaintiff between 
August 17, 1970 and April 7, 1971. 

19. In dealing with a system of such overwhelming 
volume (over 6,700,000 summonses in 1973), it is necessary 
co maintain cumulative records so that if inquiry is made, 
reference can be had in one place to all outstanding judgments, 
no matter when rendered. For this reason, periodically, the 


computer is programed to generate an up-to-date printout of all 


outstanding judgments, deleting those that have been paid. 

20. Annexced hereto as Exhibit "G" is a copy of 
page 024200 from the Judgment Register of the Parking Violations 
Bureau relating to the plaintiff. The Judgment Register from 


= 


which this page was talcon was entered and filed in the Civil 


wesed 


Court of the City of New York on March 14, 1973, pursuant to 
the Administrative Cole and New York State Vehicle and Traffic 


Law, §237(5). 
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21. It includes all judgments previously rendered 
against the plaintiff and therefore contains cight unsatisfied 
S rendered on November 1, 1971, which are reflectea 


in ExXhibie: =p (These are indicated by an asterisk for the 


Court's convenience.) 


22. Exhibit "G" shows that 

(a) 21 default judgments were ren@ered on VULY 27, 1972, 
on summonses issucd between July 1, 1971 and Pebruary 22, 1972 
(indicated by “a" for Court's convenience). 


(b) 8 default judgments were rene ad on September 1l, 


1972. cn summonses issued between ApriJ. 3, 197° and June 14, 


. i“ 


1972 findicated by for Court's convenience). 
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(c) G default tua 
J 


gments were rendexed on six summonses 
issued between June 30, 1972 and August li, 1972. 

23. An additional eight judgments were rendered 
against the plaintiff between January 1, 1973 and May 28, 1973 
for eight summonses which had been issued between Septem- 
ber 7, 1972 and February 8, 1973. These juigments were 
entered in the Civil Court of the City of New York on Novem- 
ber 28, 1973. 

24, The Parking Violations Bureau maintains microfiim 
copies of all summonses upon which jucgaments have been tendered: 
records of final determinations sustainine ce di nissing 
charges; records showing ravment and noner-: mt of venalt 
These records constitute the final GeterMination (juda@ment) yr 

25. Notwithstanding the piaintiff's aileqations, i 


is clear that cach and every judgment was rendarse w: 


time prescribed, 
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Bureau are transmitted to the Finance Administrator of 
City of New York for deposit in the General Fund, | 


to Administrative Code §883a-3.0(g) and not the Comptroller 


of the City of New York, as the plaintiff alleges. 
27. Insofar as the complaint alleges that I 
personally received and retained the moneys so collected from 
traffic infractions that had rivened into judgments, it is 
wholly untrue and unsupported, 
28. Penalties are assessed against respondents 


who default in appearing, pleading or complying with the 


final determination of the Bureau The plaintiff 


Ue 4410 


defaulting respondent is treated the same as every other 
defaulting partv. It is reasonable to treat defaulting 
parties differently from complying parties. 

29, The enabling legislation provides for the 
assessment of fines and penaltics not to exceed fifty dollars, 
The penalties, which do not exceed twenty-five dollars in any 
instance, are reasonably calculated to require compliance with 


the administrative system and are reasonable on their face, 
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30. Mr. Keiley was certified as a Scofflaw 
November 22, 1972, pursuant to New York VTL 514.4(a), whic 


provides that upon the failure of the owner of a1 


~ 2 m~ grey iy 4 | 
Motor venicle 
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registered in New York to appear or 


following entry of a final decision 


: Bn Ea Bg hare Sarat as psd we See er 
administrative tribunal may certify 
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31. The consequences of such 
that the registration for the vehicle wi 
until there has been compliance with the 
of administrative tribuna (VTL 514.4 (b) 

32. The plaintiff's concluso 
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Parking Violations Bureau 
NOT GUILTY OR TINE TOACT 


City of New York 


= ARO aT | 
GUILTY WITH AN EXPLANATION “~ pia must be entered and the summons returned WITHIN SEVEN 
EITHER (7) DAYS of the date this summons was issued. FAILURE todoso | - LOCATIONS: 


- BRING this SUMMONS and all PROOF to: may result in additional PENALTIES up to $25.00 and may lead | 


| 
| [ TO 
| 


Bronx 
| any PVB HEARING OFFICE ana havea to 3 default judgment and possible denial of vehicle registration | 1910 Artur Avenue 
| hearing within 7 days, (schedules janeveal TaN fae 
| permitting) : 3: Broukiyn 
— <== — — = SS ——————— a! 44 Court Str et 
OR If you have either of the following defenses, check the appropriate | 51h Floor ‘ 
l+ FILL IN the following box and mail to: Parking Violations Bureau, P.O. Box 70, Peck Sip | | J taneian 
hattan 
® DATE:  Ayibekeiai 31 ‘AO 'daws Station New York, N. Y. 10038. U8 Sah Resonk Sot 
wese Vv 
after the issue date of this summo ns) Special Vehicle Identification ire : 
| HOUR: 9-11-1-3 (Cire e one) is Father... Traffic Dept ident No Queens 
Meter | 1 Letrax City Plaza — 2nd Fioor 
¢ LOCATION: Bronx, Brook'yn Queens, yada | Ldunetion Bivd & Long Island Expressway) 
Manhattan, Richmond (Circie one) (NOTE: Jammed or inoperable meters are not justifiable | Saeki 
j moperapie mete } ichmo: 
CHECK the ‘not guilty’ of “Guilty with pleas since the N.Y.C. Traffic regulations ( § 93) prohibit | WO Bay Street 
, nf explanation” box on the PLEA FORM Parking at inoperable meters) 
»» WRITE your name and aadress on the _ pea eee | DAILY HOURS: 
j | plea form PLEA FORM | hereby plead Pile cetess sence naemces 
bi MAIL to | Monday to Friday 9am to 4 30 pm 
¢ PARKING VIOLATIONS BUREAU ; Guinty with 
| P.O. BOX 152, PECK SLIP STATION Clowury EXBLANATION i icnainagtleh EVENING HOURS 
t- 5 —— ; - &N WINE RS: 
| NEW YORK,N Y 10035 wate Mermty Ta Only on nights indicated beiow from 6-8 30 
{ [This summons will be returned contirmina ) ae tala ty a 
‘ |the hearing date you have sviected or “Bovarss is nen ig 
| fixing a new gate if your cnoice is not | Bronn Thursday 
available. See a T= aes wn Tuesday 
v T Cc n Mond. 
| {BRING this SUMMONS and all PROOF ane Wednesday 
1 |levidence, witnesses, etc.) with you to SaNATUAL OATE } 
' lyour HEARING. ' | 
pean aaiilinaethinricd dan tasted lashiat oncioaiiam pice cL oe Lacletea iat 
‘ ea 
. . “a 
ee es 
f ° 


EXHIBIT "Cc" | . iene §: 


Received From: 


THE CITY OF NEW YORK 4 NOTICE OF OUTSTANDING SU oe 
TRANSPORTATION ADMINISTRATION ; —— oe 
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ee 
e 


rr 
asst ncdaaSithaies sats ima nore alt oti Mt re : spaces ned ‘htetat aD tiblns aS incite naka desis Saal 


PARKING VIOLATIONS BUREAU The summonses listed below have not been fully satisfied. Toavoidentry of default judgment(s), 
you must either pay the total amount dueor pleadin person within 7 days. 


TO PAY: Under law, failure to pay or plead timely may result in entry of a default judgment on each 
tin: chime bia’ item (including an additional $5-10 penalty) and a possibile execution against property or 
—Make checks payabie to: 


income. 
Parking Violations Bureau You may be certified 2s a scofflaw and not be able to renew your registration If you have 


Do Not Send Cash. unpaid judgments on 3 or more summonses issued within 18 months. 

N 7 DAYS AVOIDS FURTHER PENALTI 

—Liston the front of your check: MTT oh, eae prey oo 0 FO we ETE ET ena 
e Summons Number(s) 


ES 
5 ogee arte seormeneapene 


ap ae 
RAE eR BRN See Coe 


Bl alk a nd tenet. 


e Plate Number Z f 
—Return this statement with your check 
in the enclosed envelope to: 


LIGTHXS 


wy 


TO HAVE A. ZARING: 
Bring this notice, the original summons 
and all evidence to any hearing office 
listed on the bottom of this statement. 


Special Problems: See Back of Return Return this 
Envelope. statement with 
your payment. 
Offices. Bronx, 1910 Arthur Ave Brooklyn, 44 Court St : Manhattan, 475 Park Ave. So. (32nd St.) Queens, 1 Lefrak City Plaza Richmond, 30 Bay St 
Mon. - Fri 9AM. - 4.30PM Mon. - Fri. 9A.M.-430P.M Mon. - Fri. 9 A.M. - 4.30 P.M. 


Mon. - Fri. 9A.M -430P.M Mon. - Fri. 9A.M. - 4:30 P.M 
Thurs Eve. 6-8 30P.M Tues Eve. 6-8.30P.M Mon Eve. 6-830P.M Wed Eve. 6- 8.30 P.M No Evening Hours 


~ 


. re eye = a ee eg emer OO LE ELLE SS AT RE LE RTE 4 u 
Received From 


tech taken Oe Bs FINAL NOTICE OF IMPE ENDING DEFAULT ULT JUDGMENT } 


PARKING VIOLATIONS BUREAU 


en eee a meen 


The summ onses listed below have not oeen fully satisfi ied Toavoidentry of default judgment(s), 

you must either pay the total amount due orcplead in person within 30 days 

TO PAY: Under law, failure to pay or plead timely may result in entry of a default judgment on each 
item (including an additional $5-10 penalty) and a possible execution against property or 

—Make checks payable to: 


income 
Parking Violations Bureau You may be  ertified as a scofflaw and not be able to renew your registration if you have 
Do Not Send Cash. : unpaid judgments on 3 or more summonses issued within 18 months. 


ACTION WITHIN 39 DAYS AVOIDS Ansabbe ie PENALTIES 
—List on the front of your check: RS WMO RN) Cane ane 0 Deer Riana HN Seer Faas nS IGHEIT EAM 
* Summons Number(s) — 
¢ Plate Number 
—Return this statement with your check 
in the enclosed envelope to: 


TO HAVE A HEARING: TEWENDOAT tah] ST ABE] “av PLATE Onze | PUATESEY PE 


Bring this notice, the original summons 
and all evidence to any hearing office 
aaa on the bottom of this statement. een poe TE Se 
Special Problems: See Back of Return 

Return this 
Envelope. 


Statement with 
your payment. 


a 
3 
FY 
rH 
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Offices Sronx, 1910 Arthur Ave Brooklyn, 44 Court St Mannhazan, 475 Park Ave. So. (32nd St.) Queens, 1 Lefrak City Plaza Richmong, 39 Bay St 
Mon, - Fri. 9AM.-430P.M Mon.-Fri. 9A.M.-430P.M Mon, - Fri. 9AM. - 4:30 P.M Mon. - Fri. 9A.M. - 4:30 P.M Mon. - Fri. 9 A.M. - 4.30 P.M 
Thurs Eve. 6-8.30P.M Tues Eve 6-8:30P.M Mon Eve. 6 - 8:30 P.M Wed Eve. 6 - 8:30 P.M. No Evening Hours 
-- - , 
/ 
¢ 
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PARKING VIOLATIONS BUREAU ; PAGE 24945 
~ CIVLL COURT CITY DE Wee YoRK ti te O8/13/7) 


’ EE I PR ee ey eee oo ia4') HAT Rye Co Aes JUDGEMENT. 
ACDRESS STATE NUMLER TYPE NUM DATE AMOUNT NUMBER 


EXETER ST. HILLS NY 11375 OL. 51893: é ry 45 O2/1E47L 835 ots ara 
EXETER HILLS N’ a S439: 3S403 10/22/79 3 09158182 
EXETER ST  - FOREST HILLS NY 11375 OL $N3933 16 100052363  GR/24s70 © 
60 EXETER ST _sFUREST HILLS NY 12375 ¢ — geng: _AbG405995"  LIsiay70. 
XC TER “ORES! HILLS NY 375 SNB933 LLi779010° 93/03/70 90158 0313215 
7-80 EXETER ST" FOREST HILLS NY 11378 “Oi $vu933 713 120972460" “LisiostTo 4 ~~ 06159186 8465192 


67-80 EXETER ST FOREST HILLS WY. 11475 OL S¥BY33 _1263696042° | 09/18/79 © 00158187 


, y 
67-80 EXETE! FOREST HILLS NY E4373 SMY933 Nall tats 08/17/70 ; 00155188 0474391 


67-80 EXETER ST FOREST HILLS NY 11375 “OL Smv933" Yo” 1458691862 ~ 03/03/71 ” 09158189 ~~ 2664262 
FOREST HILLS NY 11375 01 $M4933 16 140107181 4 O4/07/71 
FUREST HILLS NY 11375 Gg ! 142942973 Y% 03/09/71 


~ FOTAL FOR PLATE NUMBER S35 +?* . ebeoar 
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|| UNTTED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


PETER V. KEILEY, - 74 Civ. 5075 (IBW) 
Plaintiff, 3 AFFIDAVIT BY PLAINTIFF 
-against- 


ELBERT HINKSON, etc., et al., 


Defendants. 


STATE OF NEW YORK ) 


19) 
nan 


COUNTY OF NEW YORK) 
PETER V. KEILEY, being duly sworn, does hereby depose and say: 


1. I am the plaintiff herein, am fully familiar with all the facts 
and proceedings heretofore had herein, and make this affidavit in opposition to 
|| defendants’ motion to dismiss under Rule 12(b) of the Federal Rules of Civil 


|| Procedure and in support of my motion for the convening of a three-judge court. 


2. I have read the affidavic of Elbert C. Hinkson, swin to January 
7, 1975, where Mr. Hinkson states that certain "judgments" have been entered 


|| against me by the Parking Violations Bureau ("PVB"). As far as I am able to 


| ascertain, these alleyed judgments do not, in fact, exist. Although I have 
| been continuously harassed by representatives of the PVB and their legal . 
|| Xepresentatives, regarding the collection of said "judements", including the | 

| 


service of property executions upon me (allegedly issued out of the Civil Court 
| 


! 


| 

of the City of New York, a copy of said property execution is annexed hereto as 
| ; 

|| Exhibit A) and threats to garnishee my wages. The facts in brief outline are as 


|| follows. 


| 


| 
i| 
| 
| 


ve 


2 


¢ ; - | 
ir . : 79 

| 

3. On September 9, 1974, the American Creditors Bureau of New York, 


i 


| Inc., P.O. Box 276, 280 North Central Avenue, Hartsdale, New York 10530, maile=? 
| 
a statement to my home at 67-80 Exeter Street, Forest Hills, Queens, New ° 


|| This letter stated that the PVB has oF’ ed judgments against me. 


4 


4. Upon receipt of this letter, I contacted the above agency and 
| talked with a Mr. Joseph Gray (931-3657, ext. 56), and inquired as to the 
f alleged judgments. I was informed by Mr. Gray that in fact the PVB had obtained 
f and entered said judgments against me. I made further inquiries as to where 
these judgments were entered and was informed they had been entered at the 


i PVB and Civil Court, New York County, 51 Chambers Street, New York, New York. 


|| I advised Mr. Gray that I would visit the PVB and make further inquiries and 


\| following these inquiries I would contact him. 
| 


5. On September 18, 1974 at or about 10:00 P.M., I visited 51 Chambers 


t 


i| Street, New York, New York, where I made inquizxies about the alleged judgments. 


| I first spoke with a female employee as to how I would be able to obtain 


i information about the judgments. I was advised that the judqnents had been 


‘| entered in the Civil Court, New York County, 111 Centre Street, New York, New 


H York, in the Office of the Clerk. I made further inquiries while at the PVB 
|| aS to the index number of these judgments. I was advised by the PVB that all 


|| information about these alleged judgments would be entered in the Civil Court, 


| 
l} 
|| Supervisor at the PVB and a male employee, believed by me to be a "Manager" 
i] : 

‘| thereof, reiterated the above remarks. 
i} 

i 


1} 


| 
| 
|| New York County, the Clerk's Office. I then requested to speak with a | 
I 6. I then went to the Civil Court, New York County, Clerk's 


1} . . 
|, Office where I spoke to one of the clerks of the court and again made inquiries | 


ll as to these alleged judgments. I was informed by the clerk that all judgments | 


Ht 
a 


: oJ | 


80 


entered had an index number and if I was unable to state the exact index 


\| number I would be unable to determine if in fact any judgments were entered. | 


| I requested to speak to the Chief Clerk of the Clerk's Of ice therein and made 


I the same inquiry. The Chief Clerk reiterated the clerk's statement. 


i 7. Following my inquiries at the Clerk's Office of the Civil Court, 
|| City and County of New York, I also carefully checked the judgment dockets at | 
the Clerk's Office in the Civil Court, City and County of New York, although I 
|| did not have an index number. This review of the judgment dockets A through 2 

|| covered the period 1970 to date. I failed to find any judgments entered eaitoe 


. /} i me by the PVB for this period. 


‘ if 8. I have since January, 1973, on at least five occasions, visited 
| | 


| the PVB at 44 Court Street, Brooklyn, New York, where I spent on the average 


|| acout two or three hours in an attempt to obtain information about these 
judgments without any success. On two occasions, I waited from 7:00 a.m. until 


9:00 a.m. in order to be given an interview. 


if 9. After my third attempt, I was advised by a manager of the PVB, | 


| 44 Court Street, Brooklyn, New York, that these judgments were entered in the 


Civil Court, New York County, Clerk's Office, and was advised that without an 
index number I would be unable to obtain any information. I reviewed the 
judgment dockets and failed to find any judgment entered against me by the PVB. 


| 
|| I again. visited the PVB, 44 Court Street, the fourth time and attempted to a 


|| information without any result or aid from the PVB. 


| | 
10. Following my fcurth visit to the PVB without any result, I 
ivisited the County Clerk's Office in Queens County, Sutphin Boulevard and the 


'|County Clerk's Office in Kings County and carefully reviewed these records and 


| Conk 


81 


and failed to find any judgments entered against me by the PVB. 


11. I then visited the Main Office of the PVB, 475 Park Avenue South 
New York, New York and attempted to obtain information and was advised by the 
PVB's official to follow my prior efforts. I requested information about the 


allegea summons is@W¥ed and requested a copy of same. T..e only information 


given was a print out of a summons, the docket number and date issued. I 


advised the PV3 that I would be unable to state, if, in fact, the alleged ey 
were issued. 


12. I have over the past four years paid an estimated $1,000 in 


| Summonses to the PVB. 


13. I contacted Mr. Gray of the American Creditors Bureau and 
informed him of my efforts to obtain information from the PVB and the courts 
and the clerk's offices. I requested that a copy of the alleged summonses be a 
to me and I was informed that I would have to write to the PVB, 475 Park a 


South, New York, New York and enclose a dollar for each summons alleged to have 


been issued or a check in the aggregate amount of $44.00. 


14. It is my firm belief that the alleged judqments have not been 
entered by the PVB in the Civil Court, County of New York, Queens County or 
Kings County. I firmly believe I have made an honest effort to obtain 
information from the PVB about the alleged summonses and it has failed to be 


of any aid. 


15. In total frustration, I was compelled to contact an attomey 


|| friend of mine, Walter C. Reid, Esq., who advised me to bring on an order to 


show cause and to appear pro se in the Civil Court, New York County, in order 


*) 


_ vacate the alleged judgments against me. Thereafter, with the help of Mr. 

Reid, the necessary papers were prepared (a copy of which is annexed hereto as 

| Exhibit B) and on September 23, 1974 at 9:30 A.M., I went to the Office of the 

| Clerk of the Civil Court, New York County, at 111 Centre Street, New York, N.Y.{ 
| Qn the 2nd floor. As I have already noted, the PVB had informed me that 

| judgments against were entered at this court. I first visited the Clerk's 


| desk and made an inquiry about obtaining an order to show cause and if an 


| index number and at this point the clerk requested to see my papers. 


desk. The Chief Clerk also read my papers and informed me that he did not 


! he would like to check with the Court and others. I remained at the desk of the 


| Clerk's Office arid noticed that the Chief Clerk made 3 or 4 telephone calls 
| 


 3/4's of an hour, the Chief Clerk returned to the desk where I was standing and 


} 
| 
| 
| 


i 
11 


| 
‘| 
! 


1 
an 


I) 
| 


|| 


| stated that I would be unable to obtain an rd ‘> show cause as the Civil 


, memo to the Clerk's Office had directed that any request for such relief 


Sworn to before me this 


82 


| 
| 


index number would be required. I was informed that I would have to obtain an 


16. After he read my papers, he called the Chief Clerk over to the 


believe the court would accept my request for an order to show cause and that 


with que.tions about my requesi to obtain an order to show cause. After about 


Court did not have jurisdiction. He advised me that Chief Judge Thompson ina 


regarding the PVB was to be referred back to the PVB. | 


17. I then returmed to the PVB at 51 Chambers Street, New York, N.Y. 


only to be directed back to the Civil Court. 


' Peter V. Keiley / 


30th day of January, 1975. InN J. EHRLICH 
Y “Ys NOTARY PUBLIC, Stato of News York 
J ' ce . No. 31-4600212 
| / tft al c uaclifed in New Yotk County 
\| y i Leo oe 3 ri Comission Expizes March 39, 167 (. 
ie (Notary Public ~ 


(-5-} 


; July 13, 1972 
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The City of New York PV} BRUCE tens 
Judgment-Creditor Mane 
MARSHAL 
CITY OF NEW YORK 
> 401 ESOAr / ’ 
-against- MEW YORK te ney 
“NE IN TY. 10013 
431-8180 
Peter V. Keiley 
Judgment-Debtor 


An execution apainst personal property has been 
issued to me as the result of a Judgment entered against 
you and in favor of the above-mentioned judginent-creditor 


. According to the judgement, the amount due now is § 470.00. \ean 


| 


The issuance of an execution against personal 
property to a City Marshal creates a lien on all of your 


personal property not exempt by law pursuant to Sec. 5295 
et seq. of the C.P.L.R. Al} proverty, not exempn 
you may be levied upon and sold 
Salary, any money due to you, Or to become due to you, may 


be subject to parnishment upon service of the proner papers. 


’ 
1¢ 7} 
ae DUO 


You have seven days from this date to 


pay tl 
: ‘ 
amount due at my office. 


If you find you cannot pay this amount at this 
»lease contact this office as other arrangements i 
e€ to assist you, 


time, 3 
be mad 


~ 
ba 


Very truly yours, 


4 - 
Fide nH 7 
Site“ Fi Carn fd 


‘ . ear , 
larshal, City of New York 


3 / 
Al £ S fy ' arcaie 


—_— 4) 
Lik fa 82k / 


> 


i : D 2 4; / 
Marshal's Index # Pv wi 7 


aol Fa 
-- nas fo 
F, Meloricb, Printer A / : Al 
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> CITY OF 
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delivered to me a court execution 
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judgment eniered in the adjacent -en- 
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plus all Marshal's fees and interest, 
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sai a the judgment herein; or a Garnishee may be aaned against your 


al property which is immediately made subject 


civil practice law and rules of the 


PAYMENT OF THIS JUDGMENT MUST ; 

BE MADE DIRECTLY TO BRUCE KEMP Ee TIN 

MARSHAL, TO AVOID ADDITIONAL ee Aca 

CHARGES FOR ADVERTISEMENT IN BRUCE KEMP, City Marshal 
NEWSPAPER PREPARING INVENTORY Badge No.2. 


OF PROPERTY ETC. 


SEND THIS NOTICE 
WITH YOUR REMITTANCE TO * 


DATED, NEW YORK 1973 
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401 BROADWAY 
NEW YORK, N. Y. 10013 


431-8180 
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FINAL NOTICE 


CIVIL COURT OF THE CITY OF NEW Yory ss "7 eee 
REFER TO DOCKLT NO. P.V. 74 bg Bice iyo BRUCE KEMP 
Marshal of the City of New York 
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7 \lis all personal property belonging to the above named defendant subject to levy 
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sufficient to satisfy said judgment and Marshal 
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ONLY PAYMENT IN FULL MAY BE ACCEPTED ON OR AFTER THE ABOVE DATE, ARRANGEMENT FOR PAYMENTS MAY 
@* MAADE UNTIL, BUT NOT INCLUSIVE OF THAT DATE. 


LEVY SUBJECT TO ANY AND EVERY MORTGAGE, LEIN, ENCUA’3RANCE, SECURITY AGREEMENT ETC. THEREON. 
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BRUCE KEMP 
Marshal, City of New York 
401 BROADWAY 
New York, N. Y. 10013 
431-8180 


DATED, NEW YORK February L, 1974 
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cause at a Special Term, Part I o his Court, to be held 
in the County Courthouse, New York unty, lll Centre Street, 
City of New York on th day of ,» 1974 or as soon 
thereafter as counsel can be heard why an order should not be 
entered herein vacating and setting aside the alleged judgments 
in favor of the defendant and again: he plaintiff by default 


on unspecified dates, and why 


allowed to defend this action pursuant to Section 
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CIVIL COURT OF THE CITY OF NEW YORK 
COUNTY OF NEW YORK 


x 
nah rue) fr CRTITVv 
PETER V. KEILEY, 
sore |S pepe 
rlaintiil, 
- a inst = 
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PARKING VIOLATIONS BUREAU, 
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PETER V. KEILEY, being duly deposes and says: 


T 3 ¢ Taintiff 3 the ahove-canti ag 5 an 
1 am the plaintiff in the above-captioned case and 


lamliiar with the facts hereinafter alleged. 
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1. < na & Se x Se ai) +4 } 7YrY ~> 
nlS allidavit 1S submitted n Si 


4 4 > NEY o and ra } rme oc +arad ara 
an order re-opening certain alleged judgments entered against 
_ Acre +1. oP a DARKTNM WAT ATTONG T 
me by the defendant PARKING LOLATIONS BUREAU. 
AS lar as 1 am able to ascertain, these alleged 


judgments do not, in fact, exist. Although I have been con- 
xing Violations 
Bureau and their legal representatives, regarding the collection 
of same, including a thre t to garnishee my wages. 

The facts in brief outline are as follows: 

On Spetember 9, 1974, the American Creditors Bureau 
of New York, Inc., P.O. Box 276, 280 North Central Avenue, 
Hartsdale, New York 10530, mailed a statement to my home at 
67-80 Exiter Street, Forest Hills, New York. This letter 


stated that the Parking Violatiuns Bureau has 
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against me. 
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and inquired as to the alleged judgments. I was informed by 
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Court, New York County, 51 Cha 
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4 advised Mr. Gray that I 
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entered in the Civil Court, New York County, 111 Centre Street, 
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made further inquires 
While at the Parking Violations bure.u as to the index number 
of these judgments. I was advised by the Parking Violations 
Bureau that all information about these alleged judgments would 
be entered in the Civil Court, New York County, County Clerks 


Office, I then requested to speak with a supervisor at the 


Tr > A44 a ] mailer {*. 4 2 aa ae “ > ~ 7 4 7.74 - -+3.0n2h 4 ai 
Bureau and make lurtner inquires ana LOLLOWLNg tnese inquires 
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Parking Violat ‘we Thiraan and a male. emptovee bel wan + . 
ar King LTolations bureau and a Male SCimpralVyoe DE@LLeCVeCaAa LO VO. a 
| "Manager " ratitarated the ahove remarks 
Manager 5 yrelteratead tne abOVe TCihainwve 
T +} ‘ estan + +1 : <1 ft asin Mawr Vanrnle Carntwy 
I then went to the Civil Court, New fora vounry, 
¢ mtr Clarke Offi > where IL SHO a ne r ting . YK sf the 
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court and again made inquires as to these aiiegea judgments. 
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7} _ ahha: ana a ST ae > cetata +}. r . 
2 index number and if I was unable to state the exact index numoer 
T aenvilA he iT a Jat+arr rad £. xP 310 nite were 
iL would be unadie to aetermine il in laCwtu aly JUQAE Mes wele 
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Clerks Office and made the same inquire. The Chief Clerl 
Pe ae nl ete 7 rt ae ee ' 
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| Clerks Off ice, although i a.ia not have an index numoer. nis 
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review of the judgment dockets A through 4 covered tne period 
€ f 


1970 to date. I failed to find any judgments entered against 
the Parking “iolations Bureau for this period. 

I have since January 1974, on at least five occasions 
visited the Parking Violations Bureau at ++ Court Street, 
Broéklyn, New York, where I spent on the average of two or 


three hours in an attempt to obtain information about these 


judgments with out any success, On two occasions, I waited 


from 7:00 a.m. until 9:00 a.m. in order to be given an interview. 
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| 
! 
| of the Parking Violations Bureau, ++ Court Street, Brooklyn, 
\| 


After my third attempt I was advised by a manager 


New York, that these judgments were entered in the Civil 
Court, New York County, County Clerks Office, and was advised 
that without an index number I would be unable to obtain any 
information. I reviewed the judgment dockets and failed to 
find any judgment entered against me by the Parking Violations 
Bureau. I again visited the Parking Violations Bureau, +4 
Court Street, the fuurtn time and attempted to obtain informatio: 
without any result or aid from the Parking Violations Bureau. 
rollowing my fourth visit to the Parking Violaticns 

Bureau with out any result, * visited the County Clerks Office 

| 


in Queens County, Sutphia Boulevard and the County Clerks Office 


in Kings County and carefully reviewed these records and failed 


| 
to find any judgment entered against me by the Parking Violation: 
| Bureau. 

I then ~isted tne Main office of the Parking Violation: 
|) Bureau, 495 Park #37 ue South, Jew York City and attempted to 
| s>.oatn information and ‘as advised by their office to follow 


my prior efforts. I scyuested information about the alleged 


summons issued and requested a copy of same. The only informa- 


date issued. I advised the Parking Violations Bureau that I 


c» 


t 
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| tion given. was a print out of a summons, the docket number and 
| 
| 
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would be unable to state, if, in fact, th Lleg summons were 
sued. 
I have over the past four years paid an estimated 
$1,000.00 in summons to the Parking Violations Breau, 
I-contacted Mr, Gray of the American Creditors Bureau 
nd informed him of my efforts to obtain information from the 
Parking Violations Bureau and the County Clerks Office. I 
requested that a copy of the alleged summons be sent to me and 
was informed that I would have to write to the Parking Violations 
Bureau, 475 Park Avenue South, New York and enclose a dollar 
for each summons all eged to have been issued or a check for 
$44.00. 


It is my firm belief that the alleged judgments 


o not been entered by the Parking Violations Bureau in the 
Civil Court, County of New York, Queens County or Kings County. 

firmly believe I have made an honest effort to obtain infor- 
mation from the Parking Violations Bureau about the alleged 
summons and they have failed to be of any aid. 


I have not requested nor Sought the same or similar 


WHEREFORE, your deponent respectfully requests that 


an order opening the alleged judgments herein, 


Sworn to before me this 
712 day of September, 1974, 
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Commission Expires March 39, 


relief from any other Court. or judge. 


|| UNITED STATES DISTRICT COURT 
| SOUTHERN DISTRICT OF NEW YORK 


|| PETER V. KEILFY, 74 Civ. 5075 (IBW) 


Plaintiff, : AFFIDAVIT IN FURTHER OPPOSITI 
TO DEFENDANTS' MOTION TO DISMI 


-against- :  UNDFR RULE 12(b) AND IN ADDITICN- 
AL FURTHER SUPPORT OF PLAINTIFF'S 


| ELBERT HINKSON, etc., et al., : MOTION FOR THE CONVENING OF A 
i THRSE-JUDGF. COURT 


Defendants. 


|| STATE OF NEW YORK ) 


| COUNTY OF NEW YORK) 
EUGENE L. ST. LOUYS, being duly sworn, does hereby depose and say: 


1. I ama legal assistant emoloyed by the attorneys for plaintiff, 
jam familiar with Exhibits F and G contained in defendants' Memorandum of Law, 
|| dated January 23, 1975, and make this affidavit in opposition to defendants’ 


|| cross-motion to dismiss under Rule 12(b) of the Federal Rules of Civil Procedur 


|}and in additional further support of plaintiff's motion for the convening of a 


‘| three-judge court, at the request of plaintiff's counsel. 


! 2. At the request of plaintiff's counsel, after reviewing said 
‘aca F and G, I went to the General Clerk's Office of the Civil Court of 

i; the City of New ey at 111 Centre Street, Room 225, on January 29, 1975 at 
lets P.M. where civil judqments are on file. An employee of such office advised 
me that the records in such room did not go back to November 1, 1971 (the date 
\ 


lof the 1st "judgment" entered against Peter Keiley on said Exhibit F) and 
\ 


|| referred me to the recori room, Room 214, in the same building, for "old" 


'| judgment records. 


iI 
1 
] 
3. Taking with me the docket and "judgment" numbers and dates, names, 


[i ‘ 95 


| 
summons numbers and other inforisation taken by me from said Exhibit F, I went 


| to said Room 214 and two female employees in said room were unable to under- 


| stand either the docket or judgment numbers, saying that these numbers did not 


correspond with their numbers. They told me that even if these numbers were 


proper, they would not be able to produce the records for my perusal until 


| 1-2 weeks, because the documents were not filed there any way, only a record of 


| the entry of such judgments. 


4. Then they referred me back to Room 225 in the same building for 
|, help, because they did not know what I was talkina about. 


5. When I returned to said Room 225, a male employee (in Section 5) 


| had no knowledge of what I was talking about, but advised me that a Mr. 
Thomas Dean at 51 Chambers Street, New York, N.Y. "may be able to give me 


further assistance", with respect to any information about parking ticket 


'| Judgments. 


6. At about 1:45 P.M. on November 29, 1975, I went to 51 Chambers 
& |, Street to find this Mr. Dean. There were no signs on the main floor at 51 
| | Chambers Street indicating the presence of any public records relating to 

| parking tickets, parking ticket judgments or otherwise, and I was forced to, ask 
|| @ uniformed assistant or guide if he knew a Thomas Dean. (There were no siqns 

or other indications of the presence of any court or Civil Court branch in said | 


f building.) The assistant or guide said that he knew Mr. Dean but that he was 
i} 


out to lunch. Approximately 20 minutes later, the assistant or guide pointed 


] 7 i 
' |; Mr. Dean out to affiant as Mr. Dean came into the building and I was introduced 
to him, after which I followed him upstairs, to his "office" on the second floor. 
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7. There were no signs anywhere on the 1st or 2nd floor indicet i 


| that any records were kept in any office on the 2nd floor, or any indicaiwon 


'| that the 2na floor was open to the public. To get to the "office" of Mr. Dean 

| on the 2nd floor, I had to go through an office area to c.-.in access to the 
stairway, which at the bottom was cluttered with boxes of forms, computer run 
offs and the like, which indicated to me that this area was not open to the 


general public. 


8. The "office" had no door and appeared to be a sen. -enclosed 
|| balcony or the end of a hallway, with absolutely no protection for the computer 
print outs which were supposed to be some kind of records maintained in that , 
- Mr. Dean appeared to be the only occupant of the "office". Anyone 
from the PVB offices on the main floor below had unrestricted access to the 
"office" and "records" contained thereat, assuning they knew about the existen 
of said "office". In other words, the records were subject to the destruction, 


| removal, alteration or mutilation of any person who had such an inclination. 


|| Nobody was the- >, apparently, when Mr. Dean was out to lunch or ieaves the 


"office" for other reasons. 


9. The contents of such "office" amounted to a 15' bookcase housing 
|, Approximately 100 volumes of computer printouts purporting to deal with alleged 


|| Judamants resulting from parking tickets, and 2tables with no paperwork on 


eith: -. There was nothing else, no corresponder.ce, no filing cabinets, no 
| office & sment, 10 other furniture, apparently no telephone, or any indicati 
|| that this was office" in the usual sense -- and certainly not < court. It 


| had the appearance of a storage room, totally unsecured. 


I! 10. The earlier books had commuter printouts of the Exhibit F type. 
i 
|, The more recent books in use exclusively now, according tc he books themselves 


! 
L-3-) 


eterna 


‘| and to Mr. Dean, give only a summary of the unsatisfied "judgments" entered 


|| the computer gave only the person's name, address, cumulative amount in dollars 
| Of Outstanding "judgments" ($1,980 as to plaintiff) and the number of violation 


| involved. There were no ticket numbers, no docket numbers, no judgment numbers, 


|| in the PVB or the Civil Court or otherwise. This seemed to be a further 


| new "judgments" could be obtained by me throuc~h inquir of the carputer Incated 


'} at 51 Chambers Street, Mr. Dean seeming to point t» some other location on the 


|| people were in to review the run-offs for Keiley, he felt it advantageous to 


) place a paper clip on the page for easy reference. Mr. Dean said that the last 


(it says) against .nmy particular person as of a particular computer closing 


date (the latest being 11/29/74). The information on these new run-offs from 


nc plate number, etc. There was no indication stamped on such pages in the 


new books that suy rendering or entering of the "judgments" had taken place, , 
streamlining of New York City's already abbreviated sense of due process. 


11. Mr. Dean said that the informatim contained in Fxhibit F as to 


2nd’ floor. 


12. If anyone wanted to obtain a copy of the records relating to 
himself or some other person, it would appear that a photocopy could not be 
made. I saw no evidence of any photocopying facilities in the building, and it 
is doubtful that Mr. Dea. would allow a person to take one or more of the volumes 


of computer printouts out of the building. 


13. When I pro ced the judgment and docket numbers (taken from 
said Exhibit F) Mr. Dean advised me that these judgments (his words) are filed 
by name, not number, and asked me what the last name we I told him the name 
was "Keiley", after which he said "You mean, Peter V.?" After being somewhat 


surprised at his immediate knowledge of Mr. Keiley, he said that since so many 


(-4-) 
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people to review such Keiley run-offs were New York City's Corporation Counsel. 
When I asked Mr. Dean where I could find the documents themselves referred to 
in Exhibit F as filed, with the Clerk of the Civil Court of the City of New 
York, Mr. Dean told me "We don't file them." Also, he said: "The only reason 
why the Civil Court maintained these computer run-offs was to make it [the | 
judgment procedure/ more legal." In other words, these "records" maintained by 
him in such "office" were the attempt by the PVB to have token compliance with 
the governing statute(s). Mr. Dean then said: "You may find what you're looking 


for at the PVB located at 475 Park Avenue South”. 
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’ 4 
- fl Eugene L. St. louis 


Subscribed and sworn to before me 
this 29th day of January, 1975. 


Py , m 
YY ee eee y a 
Pa o rd “ 
ok vanes Ce i OE, 
¢ Notary Pubiic 


TRA J. THRIICH 


, State of New York 
4509212 


Qualified in New Yorl: County 
Co:smission Expires March 30, 157 f, 
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|! UNITED STATES DISTRICT COURT 

|, SOUTHERN DISTRICT OF NEW YORK 

Si ae Pa ge lose A Nac ao wag Iw! eg x 

|| PETER V. KEILEY, : 74 Civ. 5075 (IEW) - 
Plaintiff, : AFFIDAVIT IN OPPOSITION TO 

DEFENDANTS ' MOTION TO DISMISS 
-against- : UNDER RULE 12(b) AND IN 

1) FURTITER SUPPORT OF PLAINTIFF'S 

}, ELBERT HINKSON, etc., et al. F >: MOTION FOR THE CONVENING 

|! OF A THREE-JUDGE COURT 

i Defendants. 

it 

| 

LS ee SS Oe ee ee le a x 


|| STATE OF NEW YORK ) 

¢ SS.3 
|| COUNTY OF NEW YORK) 
| 


CARL E. PERSON, being duly sworn, does hereby depose and say: 


1. I am one of the attorneys for plaintiff, am fully familiar with a 
| facts and all prior proceedinas had in this action, and make this affidavit in 
|| opposition to defendants’ cross-motion to dismiss uder Rule 12(b) of the 
| Federal Rules of Civil Procedure (really Rule 56, F.R.C.P., aS a motion for 


|| Summary judgment) and in further support of plaintiff's motion for the conveni 


| of a three-judge court. 


2. Defendants are doing their best to get this Court to believe that 
| the PVB judgments against plaintiff and others in the class are valid and" 
enforceable judgments. In order to throw out a smoke screen, defendants made 
what they call a "cross-motion to dismiss", under Rule 12(L) of the Federal 
Rules of Civil Procedure, including subdivision "(6)" thereof, but are quick to 
admit in their moving papers that reference to defendants' Exhibits F andG 

| (exhibits to defendants' supporting affidavits) is necessary to reach their 


|| specious and erro..eous conclusion that plaintiff has no case. Actually, as will 


be pointed out, various factual issues of great substance exist, requiring a 


| In effect, defendants have made a motion for summary judgment. under Rule 56(b) 
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denial of defendants' "cross-motion. to dismiss" under Rule 12(b) (6) for no 


reason other than plaintitf's need for discovery under Rule 56(f), F.R.C.P. 


’ 


|| without compliance with Rule 9(g) of the General Rules of the Southern District 
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|| questions. See plaintiff's Memorandum of Law, dated January 21, 1975 and my 


supporting affidavit, sworn to January 21, 1975. 


which motion plaintiff does vigorously oppose herewith on the facts; and, in 


+ 


addition, plaintiff seeks discovery under Rule 56(f) of the Federal Rules of 


Civil Procedure, to which plaintiff is entitled before the Court is to rule on 


defende ‘ motion for summary judgment, for reasons which aspear below. 


3. For the convenience of this Court and the parties, this affidavit 
will deal with the issues raised by defendants in the order of their appearance 


in the affidavits of Elliot R. Press, sworm to January 23, 1975 and Elbert C. 


Hinkson, sworn to January 7, 1975, respectively. (In parentheses at the 


beginning of each paragraph hereafter is a reference to the paragraph number (s) 


in the Press or Hinkson affidavits to which my response is being directed.) 


4. (Press { 5) The amended complaint presents substantial federal 


5S. (Press { 6) Plaintiff makes no claim that any of the federal 
counts (1, 3 or 4) is plaintiff's "primary" claim. Each of the federal counts 
is of major importance, and justified by the facts known to plaintiff and 


counsel. 


6. (Press { 6 Cont'd) Defendants are trying to pull the wool over 
the eyes of this Court as they have been Going for so many years with the public 


Defendants claim that "judgments" were "rendered" against plaintiff (and, 


] 
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| presumably, the members of the alleged class) within the 2-year period 


| established by § 241.2 of the New York Vehicle and Traffic Law ("NY V&TL") and 
| § 883e-7.0b of Title A of Chapter 40 of the New York City Administrative Code 
| ("NYC Code"). As their only "evidence" of the "rer.dering" cf these "judgments" 
against plaintif‘, defendants point to their Exhibits F and G, copies of a so- 
called "judgment register" of the "Parking Violations Bureau", "Civil Court City 
of New York" (defendants' Exhibit F). Exhibit G of defendants is entitled 
| "Parking Violations Bureau", "Judqment/Scofflaw System", "Monthly - Open 
| Judgments - Name Sequence". No other documents are offered by defendants to 
prove that there are "judgments" outstanding against plaintiff; that these 
"judgments" were duly "rendered" and "entered" in a constitutional court; or 
| t a "judgment roll" was created and filed with respect to each of the 


| "judgments" against plaintiff. 


7. (Press 6 Cont'd) Nowhere does Mr. Press or Mr. Hinkson state 
where (i.e., identifying the specific building, room and court records) their 
"Judgments Registers" (or "judgments" rererred to therein) were "rendered" or 

'| "entered" or filed. Instead, Messrs. Press and Hinkson stealthily glide over 

| these basic issues, hoping that nobody will notice. Plaintiff in his original 
| and amended complaints foresaw and alleged this non-existence of any "judgments" 
“and contends that no "judgments" against him or others were either rendered or 

| entered at any of the 5 Civil Courts in New York City or in the County Clerk's 

|| office in New York County or any other lawful place for such judicial events to 

| take place. Exhibits F and G produced by defendants do not change plaintiff's 

| contention. They merely bolster his claim. See the affidavit of plaintiff Peter 
liv. Keiley, sworn to January 29, 1975 (hereinafter, the "Keiley Affidavit"), in 

|| which plaintiff relates the great effort he went through a few months ago to a 


out where these alleged judgments against him were rendered or entered in any of| 
1] 


|| the Civil Courts in the City of New York, and found no evidence of any such | 


i (-3- ] | 
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"judgments" at all in the Civil Courts of New York County, Kings County and 
Queens County or in the Clerk's Office of New York County. Instead, Mr. Keiley 
was referred by the Civil Court back to the PVB, which in tur referred him 
back to the Civil Court, in what amounted to a colossal runaround for a person 
trying to ascertain why so-called "judgments" were alleged to be outstanding 
against him. He was being told to pay for outstanding "judqments" without any 
opportunity to determine for himself (as distinguished from reliance on the 

PVB computer print-out) to what extent he had not paid these alleged judgments 
ugainst him. Mr. Keiley is a professional investigator and highly familiar with 
documents on file and the filing systems in various courts in New York City. If 
Mr. Keiley cannot find evidence of any such judgments aqainst him, then nobody 
can find any such judgments after conducting a reasonable search, which means 
that there are no ‘judgments because of non-compliance with the C.P.L.R. of 


New York. See plaintiff's accompanying Memorandum of Law on this point. 


8. (Press {| 6 Cont'd) It appears that whatever defendants call 
| "Judgments" are "rendered" and possibly “eni=red" in some fashion in one or 
'more offices or storage areas or waste receptacles (for destruction) of the 
| PBV itself, and that the PVB calls itself the "Civil Court of the City of New 
York" to make it appear to this federal court, plaintiff and others that the 
required renderings and entries of judgments and filing of judgment rolls have 
taken place in the "Civil Court of the City of New York" "or other court of 
|| civil jurisdiction or any other place provided for the entry of civil judgments 
| within the state of New York", as stated in § 241.1 of the NY V&TL and § 


883a-7.0b of the NYC Code. Plaintiff contends that any such renderings, entries 


|| and filings of judgments against plaintiff and the other members of the class 


‘| would have to be done in a constitutional court, inasmuch as the required 
‘| documents of an ultimate nature having a substantial legal effect, including 


' Full Faith and Credit under the United States Constitution. Furthermore, 


f (-4-) 


|| plaintiff contends that the PVB is not a constitutional court, for reasons set 
|| forth in plaintiff's Memorandum of Law, dated January 21, 1975 and, therefore, 


that the judgments could not properly be rendered or entered in the PVB 


ne uy ail is 
| 


Plaintiff contends, therefore, that defendants have not complied with the NY 


|| V&TL and NYC Code regax - the rending and entry of judgments; and that 


|| plaintifé's charges are we substantiated. If in fact the PVB has been 

| transmitting "judgments" against plaintiff and others to one or more Civil 

|| Courts of the City of New York or some otiier constitutional, duly designated 

|| court, there is no evidence whatever that such "judgments" have been rendered 

| ox entered by such court to make the existence of the "judgments" reasonably 

|| available (similar to other records of judgments in the court) to persons 

|| Seeking to ascertain whether any such judgments have been rendered or entered. 

| Thus, plaintiff claims that this too would not be compliance with the two 

|| statutes. Plaintiff requests an opportunity to obtain needed discovery on these 
|; matters under Rule 56(f) of the Federal Rules of Civil Procedure before this 


| Court rules on defendants’ motion for a summary judament, ir effect. 


9. (Press 4 6 Cont'd) Furthermore, there does not appear to be 

, compliance with th« requirements of § 2900.18 of the Rules of the Civil Court 
lof the City of New York requiring an affidavit of military service; § 3215(e) 

|| of- the CPLR requires an affidavit as to the default of plaintiff to be made by 


the PVB or its attorney. 


I 10. (Press 4 6 Cont'd) The "judgment" purported to be rendered by 
|| the PVB does not meet the requirements of § 5011 of the CPLR, which states that 


| "judgment shall refer to, and state the result of, the ... decision, 
H or recite the default upon which it is based." 


i 11. (Press 4 6 Cont'd) Rule 5016 of the CPLR has not been followed. 
'| This rule states that, to effect an "entry" of 2 judgment, the judgment must be 


: (+3 | | 
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Signed by the clerk and filed by him. Defendants make no showing that this 
occurred with Exhibit G, particularly. Exhibit F which does have a clerk's 
purported signature is insufficient anyway. The Judgment Reaister is not a 


judgment under the CPLR and there is no evidence of proper filing therecf in 


a constitutional court. 


2. (Press {| 6 Cont'd) Rule 5017 of the CPLR requires that a 
"Judgment roll" be prepared by the attorney for the PBv or the court clerk; 
that the judgment roll shall be filed by the clerk when he enters judgment; 
that it shall state the date and time of its filing; that the contents are to | 
include: 

(a) the summons; 

(b) pleadings; 

(c) admissions; 

(d) each judgment and each order involving the merits or necessarily 

affecting he final judgment; and 
(e) the proof required by § 3215(e) of the CPLR regarding the 


affidavit of default. 


It does not appear that defendants are complying with’ any of these provisions 


of the CPLR referred to in {if 10-12 hereof, which defects plaintiff say are 


| fatal, so that there are in fact no judgments or enforceable judgments against 


plaintiff or any other members of the cluss alleged herein. 


13. (Press { 6 Cont'd) Plaintiff did try to avail himself of a 
judicial remedy, as contemplated by the two statutes in question, but to no 
avail. T..e Civil Court of the City of New York, after communicating by telephon 


with various persons (presumably including the PVB and PVB attorneys) refused 


|| to sign plaintiff's order to show cause why the alleged judgments aaainst him 


should not be opened up, to enable plaintiff to determine whether they had been 


EJ 


| constitutionality of the two statutes. It is obvious that the PVB has no 


| authority to declare the two statutes unconstitutional -- the relief sought 


|| plaintiff sought to obtain an order to show cause with respect to the validity 


! 

_ do not purport to provide or actually provide any means for testing the | 
| 

| 

of the alleged judgments against him. Thus, plaintiff has standi~q herein to 


| diction over parking violations from the New York City Criminal Courts does 


, follow the safeguards designed to produce lawful civil judgments, including the! 


| right to a trial by jury when demanded. : | 


| 1975 for a discussion of the numerous procedural safeguards which have beén 


|| denied plaintiff and the other members of the class, and which make the whole 


| 
iH} 
| 

in 
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paid previously and whether they were based on summonses properly served on 


plaintiff. See the Keiley Affidavit. In say event, the PVB appeal procedures 


herein by plaintiff. And the Civil Court refused to accept jurisdiction which 


contest the constitutionality of the two statutes. 


14. (Press * 7 Cont'd) See pages 20-21 of plaintiff's Memorandum of 
Law, dated “anuary 21, 1975, regarding plaintiff's right to a jury trial under 


the New Yc -k State Constitution and the CPLR. The PVB's assumption of juris- 


not change the fact that the "judgments" against plaintiff were based allegedly | 
on actions for money cnly, which allow plaintiff to have a trial by jury. 
Defendants use the courts to produce an alleged civil judgment, but refuse t 
| 
| 


15. (Press {| 8) See plaintiff's Memorandum of Law, dated January 21 


statutory scheme unconstitutional. 


16. (Press 9) Puaintiff has alleged in #4 10(c), 11(c), 14, 19B, 
and 28 of the amended complaint and in his affidavit in support of plaintiff's 
motion that his property is being taken without due process, including the 


threatened levy upon his wages, car, home a ? other property; the threatened 


(7) 
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| denial of renewal of his motor vehicle registration; and the certification of 

f him as a "scofflaw", which affects his employment and reputation. Plaintiff has 
| alleged far more than payment of money as the basis of his deprivation. In any 
event, plaintiff does not accept the defendants' statement that an sided tah 


|| tional taking of one's money is not covered by the Civil Rights Act, 42 U.S.C.A. 


. 
‘ 


' § 1983. 


1 17. ° (Press ¥/ 10-1) See pages 6-7 of plaintiff's Memorandum of Law, 
| dated January 21, 1975, for a discussion of the statewide application of the 

| two statutes alleged by plaintiff to be unconstitutional. Also, see the 

i accompanyina Memorandum of Law for the statewide application and effect of 


| So-cailed "judgments" rendered and entered under the two statutes. 


18. (Press {{{ 12-3) Plaintiff cli:ims that the three defendants are 
I personally responsible for the illegal activities alleqed in his amended 
complaint. Among other things, Elbert Hinkson is in charge of the enforcement 
f of the unpaid "judgments" outstanding against plaintiff and the other members 
1 of the class and the continued certification of plaintiff and other members of 
1 the. class as "scofflaws"; this enforcement authority is the responsibility as 
|| well of defendant Beame, as Mayor of New York City and defendant Goldin, as 
iI 


Comptroller cf New York City under applicable statutes (see accanpanying 


|| Memorandum of Law); defendant Beame appointed and continues to retain defendant 


‘lof the parking laws and collection of parking ticket fines and penalties. (See 
| Exhibit C-3 of the affidavit of Carl E. Person, sworm to January 21, 1975, which 
|! sows that Mayor Beame, during early December, 1974, decided not to grant any 


| is ‘son as Director of the PVB and makes policy decisions relating to =o | 
| amnesty with respect to payment of the stepped up penalties, of which penalties 
| 


plaintiff complains herein; and defendant Harrison J. Goldir is the Comptroller 


; 
| 


of New York City, with responsibility for enforcement of unpaid aounts owed to 


2 


| 
|! 
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New York City and for the approval of any refunds of parking ticket chapmaiie 
once the moneys are turned over by the PVB to the General Fund of New York City 
The continued denial of a refund of the moneys collected from plaintiff and 
other class members on non-existent and/or non-enforceable "judgments" is a 


continuing denial of the civil rights of plaintiff and the other members of the 


| class. 


19. ~ (Press 4 12-3 Cont'd) The denial of plaintiff's civil rights 

} did not occur merely at the rendering of the "judgments" against plaintiff, but 
| is a continuing denial up to this day, by the continuing threat of enforcement 

| of the "judgments" by execution against plaintiff's wages, car, home and other 

| property; by the threatened denial of renewal of his motor vehicle miata! 


|| and by the continuing designation of plaintiff as a "scofflaw". 


20. (Press 4 14) The defendants personally violated the plaintiff's 
rights during their tenure as Mayor (Became), Comptroller (Goldin and Beame) 
|| and PVB Director (Hinkson) and up to and including this date by continuing: 


_ (a) to attempt to enforce the "judgments" against plaintiff (as 


to Messrs. Beame, Goldin and Hinkson) ; 

(b) to threaten the non-renewal cf plaintiff's motor vehicle 
registration (as to Messrs. Beame, Goldin and Hinkson) ; 

(c) to certify plaintiff as a "scofflaw" (as to Messrs. Beame, Goldin | 


and Hinkson); and 


(a) to refuse to refund moneys previously paid by plaintiff on 
non-existent and/or non-enforceable "judgments" (as to 


Messrs. Beame, Goldin and Hinkson). 


——— ae 


21. (Press ¥ 15) Although Messrs. Beame and Goldin had no visible 


|| responsibility or involvement in the rendering or entering of all or most of 


(+3 


t 


|| the judgments against plaintiff, Messrs. Beame and Goldin, as Mayor and/or 
| Comptroller of New York City, had the duty and authority (together with Mr. 
|| Hinkson and his predecessor) to enforce lawful judgments and, under color of 


|| this law, to enforce the alleged judgments against plaintiff. Messrs. Beame, 


} 
| 


|| Goldin and Hinkson have the authority and responsibility for continued retention 
|| O£ moneys collected on lawful judgments and the duty to refund payments on 

| non-existent and/or unenforceable judgments to the PVB by plaintiff and the 

| other members of the alleged class. (These payments appear to have been turned 

| over by the PVB to the General Fund of New York City, in accordance with the two 


|| statutes. ) See accompanying Memorandum of Law. 

| 22. (Press | 15 Cont'd) Paragraph 2 of the prayer for relief in 
'| plaintiff's amended complaint seeks, by implication} an ‘njunction to compel 
|' defendants to cease certifying plaintiff to the New York State Motor Vehicle 
|| Bureau as a "scofflaw" (based on the "judgments" now outstanding against 


|| plaintiff) ; also, the prayer seeks to snjoin the threatened denial of plaintiff" 


| motor vehicle registration renewal, and would be binding on New York State ga 


1} 


|| Vehicle officials and employees to the extent they were actually informed of 


ii the contents ~f£ the decree. 


i 23.(Press 16) Plaintiff is not suing the PVB, but is trying to 
| restrain the individual defendants herein from acting illegally under color of 


| the laws which established the PVB and give the PVB its present authority. A 


|decision that the two statutes are unconstitutional and an injunction against 


enforcement of the PVB "judgments" against plaintiff and the other members of 
| 
i the class would be comparable, it is true, to an order vacating the "judgments", 


| 


|| but would be of greater effect. Other persons similarly situated would benefit 


|| by the decision striking down the two statutes. 


[0 


24. (Press {1 16-7) Plaintiff is claiming that the defendants are 


'| responsible for the illegal activities alleged in the amended complaint, and 
| that the activities by subordinates of the defendants are only ministerial in 
| . 

|| nature, to carry out the orders of defendants. Obviously, plaintiff needs 


|| discovery of defendants under Rule 56(f) in this respect, and so seeks such 


\| discovery before any ruling by this Court on defendants' motion under Rule 
|| 12(b) (6) . It can be inferred from the official position of each defendant that 

}; the alleged activities were carried out pursuant to the authority and direction 
| of the defendants. It may be true that non-continving activities of defendants' 


|| precedessors in office (defendant Beame is a predecessor to Comptroller Goldin) 


| should not create liability for defendants. But defendants themselves are 

beohiinbdgs the illegal activities under color of law by: 

} (i) continued enforcement of the "judgments" against plaintiff; and 

(ii) by failing to refund the moneys taken illegally by the <VB from 
plaintiff and the other members of the class, moneys wiich 
are due and owing to plaintife. 

\ | 25. (Press { 18) Plaintiff's complaint and amended complaint were 

|, drafted carefully by counsel herein to allege facts such as that defendants 

|| Beame, Goldin and Hinkson have been enforcing non-existent or unenforceable 

| "judgments" against plaintiff and the other members of the cass. The 

non-existence and unenforceable features of the "judgments" are a coeniilaie 


|| reached from the allegation in 4 5(iii) (a), 10A, 10B and 10€ of the amended 


| complaint that no judgment roll was created or filed and that no judgment was 


rencered or entered within the 2-year period. The meanings of "render" and 


"enter" . and "judgment roll" and assumed application of the 2~year period are 

| 

|| legal conclusions, but since plaintiff has asserted that they do not °«.st, it’ 
|| is impossible for plaintiff to be more specific than plaintiff has been. It is 


| now up to defendants to dispute plaintiff's claim cf non-existence of judgments 


against plaintiff. These are substantial issues to be resolved by this Court. 
i! 


[") 


26. (Press {| 18 Cont'd) Mr. K-«* ey is a professional investigator i 
| and made a more than reasonable effort to 11nd evidence of any of the alleged | 
|| Judgments against him. See the Keiley Affidavit. Also, see plaintiff's Memorandum 
of Law, dated January 21, 1975, for an analysis of the federally protected 
rights cf plaintiff \hich have been allegud to be violated. Mr. Keiley was not 

as fortunate as Eugene L. St. Louis, who happened to talk with an official of 
|| the Civil Court of the City of New York who was aware of the existence of a 
i Me. Thomas Dean and his "office". Certainly, the telephone book for 1974-75 
ii 


' afforded no clue as to the existence of such "office" as part of the Civil 


|| Court. The telephone book (white pages) at p. 1156 has only the following oe 


|, under "Courts" for New York City relating to the "Civil Court": 
| 


|| "Clerk's Ofc 'S0: Park Ph... <sstsserwesaere 566-0869 
i INFOLMAEION TTT CORES a linc Seales ee 566-2878 
\| Calendar Clerks: 117 (itr idssccwcceccces 566-3751 
| Geni Clestie Vit rts. attests «ane niess 566-3771 
Judgement Clerk 117 Centre.......ceeee 566-3772 
Landlord & Tenant 711 Centre.......... 566-3831 
"| Smalls  Clagns VU. Cate oes i cae se easinabee 566-3824 
Special Term - Part 6 Ba its ck dre ee 566-2876 
Special Term <' Pace 2°77 Crtric.csese 566-2854 


On the other hand, the "Parxi:.a Violations Bur Information" has no listing 


either for such "office". 7t p. 1160 the only listing is at 475 Park_Ave. S., 


'tel. no. 725-2612. At p. 1226, for the same address and telephone number, there 


is a listing for "Parking Violations Bureau" in bold type, as a business 


i} 


| Listing. It does not seem that such "office" of Mr. Dean is considered to be an 


Joffi ce open to or known by the public, and that it would be reasonable to expect 
|:most persons seeking information about alleged judgments gyainst them would be 


lable to obtain the desired information and access to records. 


| 27. (Press { 18 Cont'd) Plaintiff has alleged facts constituting 


i} 
} 


irreparable injury because of the alleged threatened execution against his wages 
| 


|car, home and other prorerty, by the alleqed threatened non-renewal of his motor 


vehicle registration; and by the alleqed continuation of certification of 


{| 
' 
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plaintiff as a "scofflaw" -- highly injurious to his continued employment, 
|| reputation and credit. Also. mlaintiff and others have been subrtected to 
|| unconstitutional discrimination (see the Memorancum of Law, dated January 21, 


1975 and accompanying Memorandum of Law.) Thus, plaintiff is entitled to the 


equitable relief sought. Irreparable injury neeu not be alleged, in any event, 


| becaus2 plaintiff has not sought a preliminary injunction, only a permanent 


injunction. 


28. (Press { 19). The statewide application and importance of the 
|| issues herein re, ‘re that this Court take jurisdiction of the subject matter 


|| hereo& The public is beina robbed by New York City and its massive scher: to 


raise tens or hundreds of millions of dollars of revenue illegally, by denial 

| of fundamental constitutional rights of persons who own and drive motor vel.icle 
|| in New York City and elsewhere in this state, and beyond. This Court should 
eliminate this unconstitutional motorist trap and reyuire New York City and 
other cities in New York State (indeed, in other states in the country) to 


raise needed revenues in a constitutional way, to enable the voting public to 


have greater control over public expenditures. 


{| 29. (Press 20) Plaintiff has submitted a Memorandum of Law (dated 
|; January 21, 1975) and an accompanying affidavit, of Carl E. Person, sworn to 


| January 21, 1975. 


30. (Press {/{ 21-3) Plaintiff presents numerous substantial federal | 


| 
| 

|| questions; the complaint formally alleges a claim for equitable relief; and the 
 cscneptisdonk otherwise meets the requirements of 28 U.S.C.A. § 2281. See plaintiff' 
| 


|| Memorandum of Law, dated January 21, i975. 


31. (Press {| 24) See 44 16, 19, 20, 24 and 27 in this affidavit 


|| above regarding plaintiff's statement of facts entitling plaintiff to equitable 
| 
il 


a) | | 


112 


and a showina of irreparable injury and invidious discrimination. Plaintiff 


| has alleged a basis for equitable relief. There is no adequate remedy at law. 


| directed to tie entirety of both Statutes as well as 


Defendants should be enjoined from treating the non-existent and/or unenforce- 


able "judgments" against plaintiff as lawful judgments. A monetary award would 


be inadequate with respect to this relief sought, and totally inappropriate. 


cs a Press {| 25) Plaintiff's application for injunctive relief us 


to various parts of each. 


See plaintiff's Memorandum of Law, dated January 21, 1975, 


33. (Press { 26) It is true that plaintiff has had no determination 
after any hezring and no determination after any appeal. Neither a hearing nor 
an appeal is nec'ed to permit plaintiff te contest the validity of the judg- 
ments against plaintiff. See {| 13 above. Accordingly, plaintiff does have a 


basis to enjoin operation of the two statutes, and to obtain a declaration 


34. (Press { 27) Even though the Administrative Code of New York 


| 
| 

|| from this Court or a three-judge court that the two statutes are ze 
| 


| City provides for administrative review by the PVB after a hearing, the PVB 


reviewing body has no authority to declare unconstitutional the statutes under 


which the PVB derives such authority to review. Therefore, an administrative 


review by plaintiff would be futile, a complete waste of plaintiff's time and 


|| Could produce no desired result. Plaintiff did seek judicial review, but was 


| refused because of a standing order of the Chief Judqe of the Civil Court of th 


| 


| 
j 
it 
ht 
1} 


|| dditional administrative procedures, it is supposed. To put it bluntly, 


iCity of New York, and plaintiff was directed to return to the PvB itself, for 


|| plaintiff was getting the classical runaround, pursuant to an ir..awful arrange- 


iment between the Civil Court and the PVB. See the affidavit of Peter Vv, Keiley, 


dated January 30, 1975. 


by? 
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35. (Press {| 27 Cont'd) Plaintiff's inclusion of § 242 et seq. 


| Of the NY V&TL was done for the purpose of pointing out that the relevant 


| NYC Code provisions are governed by the similar NY V&TL provisions and, there- 


fore, that the two statutes have statewide @pplication. Accordingly, 28 U.S.C.A 
5 2281 is to be invoked by this Court. It is not a matter of choice, but of 
federal law, a statute designed to protect New York State and other states from 
any hasty, ill-considered action by a single federal judge upsetting a 


statewide statute. 


36. (Press {| 28) Defendants' activities do bear a relationship to 


the sections of the law sought to be enjoined. Defendants are responsible for 


| the enforcement of the sections and the whole statute in both cases, and for 


|| the continued non-payment. of refunds to plaintiff and the other members of the 


alleged class who have previously paid money to the PVB as to non-existent 


and/or non-enforceable judgments. 


37. (Press 4 28 Cont'd) Plaintiff claims that both statutes are 


unconstitutional on their face. See Menorandum of Law, dated January 21, 1978. 


38. (Press 4] 28 Tont'd) Messrs. Beame and Goldin committed the 


activities of enforcement of the sections as well as continued non-payment of 


H refunds of moneys collected by the PVB pursuant to prior enforcement of the 


sections by them and others, and paid over to the General Fund of New York City 


39. (Press 4 29) Plaintiff does not admit that the New York City 
PBV is operating under a local statute. Its authority comes from the two New 
York statutes, with the New York statute (Article 2-B of the NY V&TL) of 
statewide application governing and limiting the statute (NYC Code) relating 


to New York City only. 


Cs J 


40. (Press {| 2° Cont'd) Defendants are local officials, yes, but ty 
|| are operating under laws of statewide application, similar to local policy who 
|| enforce state laws of a criminal nature. Convening of a three-judge court 
| pursuant to 28 U.S.C.A. § 2281 is appropriate because of the statewide 
application of the two statutes. See {| 11 of the Hinkson affidavit, at p. 4, 
in which Mr. Hinkson adnits: 
"... Article 2-B (§235-244) ... requires this Bureau to substantially 
conform to its provisions. This Article was modeled on, and its 
provisions are generally the same as thapter 40 of the Administrative 
Code. This Bureau has always acted in conformity with the 


provisions of the New York City Administrative Code and the New York | 
State Vehicle and Traffic Law." (Hinkson { 11, p. 4.) 


41. (Hinkson {{] 15-6) The 2-year limitation alluded to by the 
1 plaintiff applies to the rending and possibly entering of default judgments by 
the PVB. This 2-year period is a maximum for entry of judgments, and my well 
f apply only to judgments wh ch are not taken by default. See pace 7 of the 
: accompanying Memorandum of Law, dated January 30, 1975, which discusses the | 
| provision of the CPLR which requires that a default judqment be entered within 
} 1 year in absence of court order. | 
42. (Hinkson jj 17) Mr. Hinkson states that the: 


li "records reveal that every judgment was rendered within the 
prescribed time limit." 


| See 4 7-12 above and pages 4-8 of the accompanying Memorandum of Las, dated 
|| January 30, 1975, for a discussion of why this matter is subject to major 


dispute by plaintiff. 


I 43. (Hinkson ¥ 18) The so-called "Judgment Register" is not itself 


a judgment under the CPLR, and does not reveal in what part of the Civil Court 


| (building and room) the information was rendered, entered or filed. See the 


|| affidavit of Eugene L. St. Louis, sworn to January 29, 1975, for facts which 


| prove that the information was entered and filed in the hallway or storage area 
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| of the PVB, which makes the filing of defendants' Exhibits F and G ineffective 
iS a rendering, entering or filing of a judgment against plaintiff under the 
CPLR. The CPLR requires that the court have possession of its documents and 
| that the documents be a public record, made available to persons who go into 
the court to seek the records and obtain copies thereof. Mr. Hinkson admits 
| that there were no lawful judgments against plaintiff by his statement: 
"This record constitutes the rendering of eleven default 

judgments on the eleven listed summonses issued to the 

plaintiff between August 17, 1970 and April 7, 1971." 
| It is obvious that there was no ‘Sileleit webtinied or judgment entered, and 
1 that no judgment roll was prepared or filed in accordance with the CPLR. See 


| | 7-12 and 42-3 above and pages 4-8 of the accompanying Memorandum of Law, 


dated January 30, 1975. 


44, (Hinkson 4 19) Mr. Hinkson admits that he continues to render 
and enter the same "judgments" periodically aqainst Mr. Keiley, until the 
' "Judgment" is paid, at which time the "judgment" is expunged of all information 
|| relating to the rendering or entry of the judgment. Plaintitf believes that wi 
i this elimination of information from the conputer data files, all of such | 
"Judsyments" against plaintiff, after payment by vlaintiff thereof, were removed| 
| from the computers data files, with no trace of the "judgment" available to a 
perseon who wishes to see all judgments against him, whether satisfied or not. 
(An owner of a car, for example, might wish to see how many judgments against 
him were rendered as a result of the operation of his car by others.) This is 
not permitted by the CPLR, which requires a permanence of judgment records, 
even though a judgment is paid. This goes to the essence of a “court”. A 
satisfaction piece under § 5020 of the CPLR is used to evidence the payment as 
a matter of public record, and as a discharge of the judqment. Accordingly, it 
| looks as if Mr. Hinkson in fact does not have any valid judoments against 
plaintiff or any other members of the class, and has not rendered or entered 


; any judgments in accordance with the CPLR. Yet, he would try to use the 
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lssuaice Of a property execution -- issued by the Marshal pursuant to the order 
of the PVB - docket No. PVB-74 -- against plaintiff, as if the PVB were a 


court, to enforce his non-existent judgments. See the Keiley Affidavit, and 


Exhibit A thereto. 


from which the page /defendants' Exhibit F ox 3/ was taken was entered and 


filed in the Civil Court of the City of New York on March 14, 1973". This is 


45. (Hinkson 4 20) Mr. Hinkson <*~‘1as that the "Judgment Reqister | 


something less than complete candor. See 4 43 and other 44 referred to therein 
of this affidavit. The affidavit oz Fugene L. St. Louis, sworn to January 29, 
1975, reveals that the PVG is masquerading, poorly, as the Civil Court of the 
City of New York. The entry and filing referred to by Mr. Hinkson was in the 
hallway or storage area of his PVB at 51 Chambers Street, making it anything 
but a public record filed in the real Civil Court of the City of New York, | 
which the judgments against plaintiff and the other members of the class are 
required to be. Otherwise, the PVB is acting illegally as an unconstitutional 


court, which defendants assert in their memorandum of law that they are 


i permitted:to let happen. ah 


46. (Hinkson { 21) This is an example of how the so-called 


"judgments" are repeatedly re-entered and re-rendered until the "judgments" 


| are paid, in clear violation of the CPLR, which lists the requirements to be 


| met before a judgment may be rendered or entered. No real court woula permit 


the repeated entry of the same judgments, but this was necessary for the PVB 


|| because of the transient nature of its system of keeping judgment records. The 
PVB's court is not anything more than a computer which is fed two basic bits of 


| data: issuance of a summons; payment of fines and penalties. The rest of this 


judicial system is totally automated, to spit out "judgments", "Judgment 


Registers", "entries", "renderings", "judgment rolls", etc., each time the 


| Computer button is pushed. The human element is totally lacking as well as 
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any method for obtain justice under the principles of constitutional law which 


' have been upheld for so many years by the New York and federal courts. It is 


unthinkable that these courts could abandon these principles merely because 


of this statewide scheme for raising revenues from the motorist public without 


passing a tax statute. 


47. (Hinkson {\{/ 22-3) Defendants are not clear whether rcndering 
or entry of the "judgments" is accomplished i.v the act of filing the computer 
printout with itself or some allegec court. Plaintiff needs discovery in this 
respect to be able to supply affidavits in opposition to defendants' motion for| ’ 


a summary judgment under Rule 12(b) (6) - a “speaking motion". 


48. (Hinkson { 24) Mr. Hinkson states that the 


"Parking Violations Bureau maintains microfilm copies of all 
summonses upon which judgments have been rendered." 


Plaintiff takes this to mean that the original Notice of Violation is descroyed 


| by the PVB, contrary to the requirsments of the CPLR which requires that the 


Notice of Violation be a part of the judgment roll. It seems obvious that 


defendants have not nm preparing or filing any judgment roll, in violation of 


the CPLR. It should be noted that Mr. Dean, apparently in charge of the 


"judgments", states that the PVB keeps the documents underlying the "Juugments" | 


|| in obvious violation of the CPLR. See affidavit of Eugene L. St. Louis, swom 


to January 29, 1975. 


49. (Hinkson {| 24 Cont'd) It should be noted that the defendants 


have not produced copies of any "judgments" or of "final determinations 


| Sustaining or dismissing charges", even though to quote Mr. Hinkson: 


"These records constitute the final determination (judgment) roll." 
It appears that there is no "judgment roll" whatever created or filed for any 


judgment, contrary to the CPLR, nor could any judgment roll be created or filed 


gp 
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because of the destruction of the necessary documents or probable unavailability 


of the required records. See the agcon anying Memorandum of Law, dated January 


30, 1975 and the St. Louis Affidavit. 


50. (Hinkson { 25) t is not at all "clear that each and every 
judgment was rendered within the time prescribed", for reasons set forth at | 
length akove in this affidavit and in the accompanying Memorandum of Law, dated! 


January 30, 1975. 


51.  (Hinkson {{ 26) Mr. Goldin, as Comptroller of New York City, 
has authority over the General Fund to which the revenues of the PVB are 


transferred by the PVB. See page 4 of the accompanying Memorandum of Law, dated 


| January 30, 1975. Thus, Mr. Goldin's presence as a defendant is warranted, in 


| fact required, if plaintiff is to be able to get his money back. 


52. (Hinkson { 27) Although Mr. Hinkson himself did not receive 


|| and retain the moneys collected from plaintiff, he is responsible for the 


present effort to enforce the alleged unpaid "judgments" against plaintiff, 


and has the power (which he chooses not to exercise) of requesting that 


_ defendants Beame and Goldin authorize and direct a refund of such payments to 


| 
{| 
i} 
i| 
i! 


i} 
tt 


be paid out of the General Fund of New York City, the fund which presumably 


received the payments of plaintiff as well as the other members of the class. 


53. (Hinkson { 28) Plaintiff does not at all agree that it is 


, reasonable to treat defaulting parties different in all respects from complying 


|| Parties. The fines should not differ, as one example. Case law supports this. 


See accompanying Memorandum of Law, dated January 30, 1975 at pages 2-4 and 


plaintiff's Memorandum of Law, dated January 21, 1975. 
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54. (Hinkson ¥{ 29) Plaintiff denies that the fines and penalties 


not to exceed 


$50 (including the $25 in maximum added penalties) are reasonably 


| calculated to rcquire compliance with the administrative system and denies that 


| they are reasonable on their face, for reasons set forth in plaintiff's two 


|| memoranda of law 


. The penalties are not applicable to the parking violations 


| themselves, and therefore are unconstitutional for various good reasons. Also, 


|| the fines and penalties are not designed to regulate traffic, but to produce 


| Substantial revenues for New York City and other cities in New York State 


| making use of the NY V&éTL, Article 2-B, in violation of the well-settled 


'| principles of constitutional law. 


| sufficient allegation of facts. 


55. (Hinkson 4 37) Plaintiff's allegations are based on a 


56. WHEREFORE, plaintiff respectfully requests that: 


(a) plaintiff's motion for the convening of a three-judge court 


i be granted in its entirety; 


(b) piaintiff be granted discovery under Rule 56(f) to oppose 
defendants motion to the extent it purports to be m 


under Rule 12/b) (6); and 


be denied in its entirety. 


1 

\| 

|| Subsevtibed and sworn to before 
ime this 30th day of January, 1975. 


De kt LORS BPP 
—~ ee Pee, e 


rs Public 


mA J. NHN ICH 
WOCANY PUBLIC, State of New York 
No. 31-4G09212 
Qualified in New York County 
Commus.ion Expires March 30, 197.6 


(~\) defendants' metion to dismiss under Rules 12(b) (1) and 12(b) (6) 


thd 7 ae 


Carl E. Person 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


PETER V. KEILEY, 
74 Civ. 5075 (IBW) 
Plaintiff, 


~against- AFFIDAVIT 
ELBERT HINKSON, etc., et al., 


Defendants. 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK ) 


THOMAS DEAN, being duly sworn, does hereby depose and say: 

1. Your deponent is employed by the Civil Court of the 
City of New York as a Court Clerk I, and assigned to the 5l 
Chambers Street, New York City annex, the Civil Court, County 
of New York. 

2. The Civil Court maintains this facility as a repository 
for all judgments of the Parking Violations Bureau. It is freely 
accessible to the public and is frequently used by representatives 
of title companies, credit agencies and others interested in the 
current status of civil judgments entered by P.V.B. 

3. This facility is located on the second floor at 
51 Chambers Street, and its entrance is duly designated by a sign 


which clirly states as follows: 


"CIVIL COURT OF THE CITY OF NEW YORK 

JUSTICE EDWARD THOMPSON, ADMINISTRATIVE JUDGE 
PHOENIX INGRAM, CHIEF CLERK 

OFFICE OF THE CLERK" 
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4. The records consist of volumes of computer print-outs 
listing judgment debtors by name, together with microfilm cassettes 
which also contain lists of judgment debtors. 

5. Your deponent is under the sole supervision of the 


Civil Court and not subject to the control or jurisdiction of 


P.V.B. pris 


mh 5 ? @ 


THOMAS~ DEAN 


Sworn to before me this 


PATCK: LARS ey 
Notary Polis of 7. ew York 
Quali ey County 
Jerm Expiias ficrch 30, 19 26 


(-2.) 
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| 

| UNITED STATES DISTRICT COURT 

|| SOUTHERN DISTRICT OF NEW YORK 

Pe gamco dso te cette ac oF n> 5 ee ee - 

| PETER V. KEILEY, : 74 Civ. 5075 (IBW) > 
Plaintiff, : SUPPLEMENTAL: AFFIDAVIT _ 
| BY PLAINTIFF 

Hi -against- 
i 

i 

|| ELBERT HINKSON, etc., et al., 

Defendants. 

Bs et Sis as aa Se pra Sta mecca ited oes“ nas moe cones Phaledgel eee beet) sah es x 


STATE OF NEW YORK ) 


: SS. 
|| COUNTY OF NEW YORK) 


; PETER V. KEILEY, being duly sworn, does hereby depose and Say: 


to my affidavit sworn to January 30, 1975. 


Of my traffic tickets which were not previously paid by me. But nobody at any 
'time would give me the information I requested about a $525 payment by me on 
|| Feorvary 28, 1972, representing 27 tickets (covering a period ending February 
| 28, 1972). See Exh*it A hereto, a copy of my certified check in the amount o 
| $525.00 dated Febr. 7 28, 1972 (lic. plate # SM 8933). No information about 


the summonses represented by said payment of $525.00 was ever supplied me by 


|| person to this date. See Exhibit B hereto, a "Registration Clearance Notice", 


|dated February 28, 1972, referring to the $525.CJ payment. 


I have 6 children and a wife, and have worked for a major corporation as an 


1. I am the plaintiff herein, and make this affidavit in supplement 


' 
! *. . 1 } 4 ' 
{| 2. I would like to emphasize that I am not an "anarchist", as stated 


|| by the Court during oral argument, and I have always been prepared to pay any 
' 


£ 


| 


any 


3. I ama Marine Corps veteran of the Korean War, having served as a 


} 

| 

| i 

| Sergeant (17 months in a combat zone) and having received an honorable discharge) 
| 


oh 


|| I have found it exceedingly difficult to avoid getting a traffic ticket from 


|, gave me a copy of a computer print-out dated March 17, 1972 (Exhibit C hereto) 


‘vehicle registration, I was told by Joseph F. Fitzpatrick (see Exhibit B) that 


| August of 1972 (see Exhibit A annexed to my affidavit of January 30, 1975) 
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investigator for the past 13 years and a major law firm for 6 years immediately| 


prior thereto. I use my car on my irvrestigqations and, like others in New York 


City who are required to use their car making numerous stops in New York City, 
time to time. 

4. On February 28, 1972, when I paid the $525 to renew my motor 
I had no other tickets outstanding. Yet, several months later, in July or 


Marshal. Bruce Kemp demanded payment of $470 plus costs from me. I advised Mr. 
Kemp that I had paid $525 in parking tickets on February 28, 1972, and I 
showed him the cancelled certified check (Exhibit A hereto). However, Mr. Kemp | 
told me that his office was not interested in any payments I had made and that | 


they were only interested in the $470 (plus costs) to be paid in full. Mr. Kemp: 


dated only 3 weeks after my payment of the $525. At this time I asked a female 
employee of the Marshal's Office whether any of +’ 2 11 tickets listed on Exhibit 
C were covered by the $525 payment. I was told by her that the Marshal's Office| 
was not concerned with the $525 payment and, furthermore, that I should be ‘i 
prepared to make arrangements for the payment of the $470 plus costs. This 


| 
| 
| 
; ’ | 
employee went into Marshal Kemp's Office and, after returning therefrom, told 
me that the "judgments" were at 111 Centre Street in the Civil Court. I went to} 

| 


111 Centre Street, prior to August 15th, 1972, and found no judgments against 


me. This was my third or fourth visit to the Civil Court to find evidence of 
any judgiwents against me. I returned to the Marshal's Office the following day 


and advised him of my efforts and that I was unable to find any judgments 


entered against me. The Marshal's Office informed me that if I did not pay 


these judgments, they would take the necessary steps to enforce the judgments. 


G2] 


|| the process of being paid (showing him Exhibit C). Actually, 8 of the tickets 
| listed on Exhibit C appear on Exhibit D, for which I was being requested to 


| make full payment. (‘hese same 8 tickets appear with asterisks on defendants' 


|| The Manager of the PVB /nformed me. that I should see the cashier and pay the 


| full $2,030. after which I could request, in writing, an appeal before the PVB.| 


| that some of the tickets appearing on Exhibit D were already paid by me or in 


| of the $470 plus costs with respect to the 11 tickets listed on defendants' 
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Whereupon, I made arrangements to pay off the $470 (plus costs) over a period 
of time. On February 5, 1974, I finished paying off the "Judgments", for a 


total amount of $548.50, including the Marshal's fees. 
| 


} 


Of Motor Vehicles that my registration would not be renewed because of outstand+ 


5. In January, 1973, I was informed by the New York State Department 


ing unpaid parking tickets. I went to the PVB at 44 Court Street, Brooklyn, NY, | 


where I was presented with a computer print-out, dated December 20, 1972 


(Exhibit D hereto) showing a total of $2,030 in allegedly unpaid parking tickets 
covering a total of $2,030 in allegedly unpaid parking tickets (August 3, 1970 


to September 14, 1972). I advised the Manager of tie PVB at 44 Court Street 


Exhibit G WITHOUT ANY REFLECTION OF PAYMENT BY ME, indicating merely that 


"judgments" have previously been “‘rendered", prior to expiration of 2 years.) 


He demanded that I make a second payment of the 8 "judaments" before being 
entitled to any appeal. I also produced the $525 check (Exhibit A hereto), to | 


Which he said he was not interested. 


| 
6. On February 5, 1974, I received a "satisfaction" for full payment 


Exhibit F and my Exhibit C. See Exhibit E hereto, marked "Returned Fully 
Satisfied 2/5/74 Bruce Kemp, Marshal, City of New York". It was only upon my 


insistence that I received this "satisfaction". I understand that this 


"satisfaction" does not appear in any public records of the PVB.or in the Civil | 


Court or any alleged branch thereof, or in the County Clerk's Office. 


C-3-) 
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7. A few short months after receiving this "satisfaction", on 

| | 

| September 9, 1974, a letter was mailed to my home by the American Credit 
| 

| Bureau (see Exhibit A to my original affidavit) indicating that the PVB had | 


| 
| obtained judgments in the amount of $1,980 against me, the amount indicated 
} 


on defendants' Exhibit G. I explained by telephone to Mr. Gray that I had 
paid some of the "judgments" already, but Mr. Gray said they were not interested 
in any previous payments I had made and that I was to pay the full amount; and | 
| if I had any overpayment, I could appeal it through the PVB, in writing. See 


i} ee 
Exhibit G hereto and Schedule I. 


i| 8. I have failed to pay the $1,980 because I know that 1 have paid | 


some of the "judgments", and I have sought diligently to obtain information 


as to all tickets and payments from various sources, including the PVB, the 
|, Civil Court records, the Marshal's Office, the American Credit Bureau and even | 
by the attempt to have the Civil Court sign an order to show cause, on 
September 20, 1974. But I was unable to have the order signed, pursuant ~~ 
the directions of Judge Thomrson detailed in the affidavit of Carl E. Person, 
sworn to January 30, 1975, and I was unable to obtain any information about 


ity prior payment and the identities represented thereby. : 


9. Prior to my discussion with Mr. Gray, I had spent about 4 days 
at the PVB, at 44 Court Street (in 1973) and about 3 days at 51 Chambers Street | 
(in 1974) to obtain information about the alleged judgments making up a total 


|| alleged default of $1980, but was unable to get any statement by the PVB as to } 


" 


satisfaction" which I showed them, at 51 Chambers Street. They refused to give) 
| | 
J {| me a copy of the summonses. They said they were not interested in the satis- 


| 
| 
|) the amounts of money I had paid on such judgments, and they ignored the 
| 
| 


- || faction and were only interested in the $1980 they alleged I owed the PV". ‘ne | 


1, Said the $1,980 was the most recent computer print-out and indeed it is, judg- 


ing from {| 10 of the St. Louis affidavit, sworn to January 29, 1975, show ind 


| 
| 
ba change as of November 29, 1974. 
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9. In January, 1973, I had a 3-minute "hearing" at 44 Court Street 


before a black female of the PVB, who told me that I was to pay the full amount | 


of $2,030 after which I could appeal any such payment. I advised her. that I 


;was dissatisfied with her decision and requested an interview with the manager. | 
|| I was prevented from seeing the manager by a security guard, who told me I could 


|| not speak with the manager. I proceeded to the manager's office anyway and was | 


| advised by a male "Assistant Manager" that the Manager would not have time for 
| 


| me inasmuch as the New York City P=" ‘ce were attempting to restore order at the, 


PVB. I was directed to leave the office by a security guard and directed back | 


| to the rest of the milling crowd and told to see the cashier and pay the full | 
: 


|| amount. I left, and returned +he following day at 7:00 A.M. and waited 2 hours ! 


| 
} 


| until the PVB opened at 9:00 A.M., at which time I went directly to the 


Manager's Office. I advised him that I had paid $525 in parking tickets and 


f he said he was not interested; nor was he interested in the obvious duplication 
represented by the tickets I was in the process of paying off (8 of the "1 
tickets on Exhibit C hereto). He told me to pay the full amount and asi: in 
writing for an appeal. 

10. This result was obviously produced by: the failure of the PVB to 
|| follow the customary and normal procedures for the rendering and entry of 
judgments and the satisfaction thereof. The public is being mulcted, it would 
seem, of millions or tens of millions of dollars by this deliberate failure by | 
all concerned to follow the statutory procedures enacted to prevent this very 


result. 


11. Annexed hereto as Exhibit F hereto are copies of receipts for 


| the payment of $548.50 to Marshal Kemp. 


' Subscribed and swom to before me 
this 3rd day of Peabruary, 1975. Kets 


L 7 oes rusty 
( wi ; /: far - Catteni ' Oust 
{ fi oe Conmicsica | 
Ota mE 


ae ae a Rica WB neo hostel 2!) 2978 
c {5-) | 


The following schedule shows the appearance of the same tickets on my 
Exhibits C and E (fully paid by me) and defendants' Exhibit G, my Exhibits 
D and G. Appearance on defendants' Exhibit G and my Exhibits D and G 
represents a continuing attempt to collect upon tickets previously paid by 
me (not including the tickets represented by the $525 payment). 


Summons Number 


120972460 
142942973 
120195762 
118405895 
140107181 
145888186 
111779010 


120369642 


Defendants Ex. G 


x 


x 


SCHEDULE I 


My Ex. D My Ex. G 


an 
x x 
x x 
x x 
x 
x x 
x x 
x 
x 4 
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STATE OF NEW YORK # DEPARTMENT OF MOTOR VEHICLES 


! \ 
_. MV-6.3C (5/71) } ’ 


| 

! H 

REGISTRATION CLEARANCE NOTICE | 
‘ : } 
LOCAL JURISDICTION , (CASE NUMBER 
| CRIMINAL COURT OF THE CITY OF NEW YORK } | 4C6Sé28 “| 


| 
4 } 
pe; oe de ne emren net am aouetinw-~ eee [PLATE RUNeER = = sees 
Sls { ShES22 | 
a on | 


ie | 
} scan ninentaremcianiraitneasenstcniiael ‘ 
KEILEY sPETiReV 27 | 

-_ yn ryereR CT { 
| 67-80 EXETER 3S! . 
t FGREST HILLS KY LL27f |; 525.CO } 
| , { 
| j 
| 
{ | cectify that the registrant named above has satisiied the requirements of this jurisdiction in connection with the case num- 4 
| ber indicated above. 
k «s 
ren 9 Q 1979 | 
| \ Lu oo Idsf } F apy 

‘ cs A e “V9 = Aa ye 

Bena 1 to akin ix nat aes SP SE Se eee { 
rod Dote Signature of Authorized Offete 
| . L. La snen Dey 
| V Registrant was given renewal application. ‘ 


Pel etCX FTEEs Lic ANSWER « 
NOTICE TO REGISTRANT: This document is important. To renew your registration, bring it and all RegistrationXlearance No- 
tices that you may have received from other jurisdictions, plus the renewal! stub cf your current registration, to any Motor 


' Vehicle Issuing Of’ ice. If you received your preprinted renewal application from the Court, also bring i! to the Issuing Office. 


Do this as soon as possible. ACT NOW! 
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UNITED STATFS DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


ota enebeneines aaah taniiisit inde bitea eee Ese a x 
PETER V. KEILEY, 
AFFIDAVIT 
Plaintiff, 
74 Civ. 5075 (IBW) 
~against- 
ELBERT HINKSON, et al., a 
Defendants. 
PPLE OOP PS SP OP GP OD Om OE oe aD an OS ae ee ew a an ee ew ee ee ee ee we x 
STATE OF NEW YORK ) 
; SSe3 


COUNTY OF NEW YORK ) 
ELLIOT R. PRESS, being duly sworn deposes and says: 
In accordance with the Court's direction to supply 
additional documentation in Support of the defendants' motion 
to dismiss under Rule 12, we submit the following exhibits: 
Exhibit "1": A record of the Parking Violations 
Bureau known as a "Scofflaw Certification", dated December 5: 3973 
and filed inthe Civil Court on December 19, 1973, shows a com- 
plete list of all summonses issued against plaintiff herein. 
This document further shows the date judgment was rendered on 
each summons and indicates if payment was made. 
| Exhibit "2" annexed hereto was obtained by your depo- 
nent on February 3, 1975, at the Office of the Parking Violations 
Bureau, 51 Chambers Street, New York, N.Y. and shows the current 


status of all summonses issued against the plaintiff and further 


shows the payments received and date. 


140 


7 


Exhibit “2" shows payment of six summonses on 
judgments which were entered within two years of the issuance of 
the summons. In each and every instance, a judgment was rendered 
and filed with the Civil Court within two years pursuant to law. 

For the Court's information, dates of payment are 
andicated in Exhibit "2", in Column 7 & 15 in five digits, the 
last digit being the year. 


In response to the Court's request for identification 


of the judgments upon which an execution was issued (Plaintiff's 
Exhibit "A"), by Marshall Bruce Kemp, Exhibits "3" and "4" are 
annexed hereto. 

Exhibit "3" is a Memorandum dated February 4, 1975 
transmitting the information relating to the execution to your 


deponent. 


Exhibit "4" is a computer print-out obtained from 
Marshall Kemp's office which identific the judgments upon which 
the execution issued. It should be noted that the judgments 


satisfied are listed in Defendants' Exhibit "G", and were all 


rendered and filed within two years. 


Sworn to before me this 


/) 
4th day of February, 1975 
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COO44HSS3 07/17/72 212323020 05681270 11/14/71 15 25 40) 
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35 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 


eT | 
~ err er er er mr mr mr mm em mr em er er er er er ee Ke x | bee's | 
owe: 
PETER V. KEILEY, : 74 Civ. 5075 (IBW) 
Plaintiff, : REPLY AFFIDAVIT 
-against~- ; 
| ELBERT HINKSON, etc., et al., : |e 
| _* pay 
Defendants. : ee ee 
-~ eer er er er er er er er er Kee ee eK Ke ere ee ee X ay : 
! ae 
! oy 
| i ag 
| STATE OF NEW YORK ) Tee. 
$ SS.: rose 
COUNTY OF NEW YORK) | AST 
CARL E. PERSON, being duly sworn, does hereby depose and say: | eo 
1. I am one of the attorneys for plaintiff, and make this 
|; affidavit in reply to the affidavit of Elliot R. Press, sworm to February | 
4, 1975, in further opposition to defendants' motion to dismiss and in | fide’ 
further support Of plaintiff's motion for the convening of a three-judge | peaietine 
| 
co : | " sen w 


| page 1 thereof states that Exhibit '1' thereto "shows a complete list of 


2. The affidavit of Mr. Press, sworn to February 4, 1975 at 


all summonses issued against plaintiff herein ... and indicates if paymen 
was made." That statement is absolutely false. Said Exhibit does not 


include the following tickets: 


No. Issue Date Summons Number 
1 08/03/70 111779010 
3 08/24/70 100053263 
4 09/18/70 120369642 
5 10/22/70 123960141 | 
7 11/18/70 118405895 
8 02/11/71 129366145 


P| 


| Keiley, in his affidavit sworn to February 3, 1975, testified that he 


3. The affidavit of Mr. Press is also erroneous in its 
statement that "This document ... indicates if payment was made." The 


document (Press Exhibit 1) shows payments amounting to only $19 -- 


disregarding the "0" erroneously inserted by hand. Plaintiff, Peter V. 


paid Marshal Bruce Kemp, for the account of the PVB, an aggregate of 


$548.50; also, Mr. Keiley swears that he paid $525 to the Criminal 


Court of the City of New York on February 28, 1972. In other words, 
at the date of said Exhibit 1 of Mr. Press, Mr. Keiley had paid a total 
of $175 (from 8/15/72 to 11/30/72) plus the $525 paid to the Criminal 
Court. See Exhibit A hereto, entitled "Payments by Peter V. Keiley - 


By Date" which summarizés Exhibit F to Mr. Keiley's affidavit. 


4. Exhibit 2 to Mr. Press' affidavit: purports to "show... the 


| 
| 


current status of all summonses issued against the plaintiff and further | 
shows the payments received and date." Once again, this is absolutely 
false. Exhibit 2 of Mr. Press' affidavit shows payments of only $135 


| 
| 
| 


as of 12/09/74. Compare Exhibit A hereto, which shows that Mr. Keiley 


paid $548.50 to Marshal Bruce Kemp and $525 to the Criminal Court of the ae 
City of New York. Furthermore, said Exhibit 2 of Mr. Press' affidavit ua 
does not list the following summonses purportedly issued to Mr. Keiley: mee 
* f wee 
No. Issue Date Summons Number a 
Rae 
1 08/03/70 111779010 eee 
3. 08/24/70 100053263 ee 

5 10/22/70 123960141 PP 

7 11/18/70 118405895 E. 

8 02/11/71 129366145 st 

5. In fact, Press Exhibit 2 shows that $25 is due on 


summons nymber 120972460 issued 11/10/70, as of 12/09/74, even though 


Press Exhibit 4, dated 03/17/72, is stamped "Returned Fully Satisfied" 


as to such ticket and 10 others, as of 2/5/74. 


* See Exhibit D for al 


na mit ob atnetetiec 


isting of 
i ie | , 


a i 


G2-> 


| 148 


6. At page 2 of his affidavit, Mr. Press states that "Exhibit 
'2' shows payment of six summonses on judqments". Actually, such Exhibit, : 


i dated 12/09/74, should have picked*up the payment of the 11 "judgments" 


by Mr. Keiley, as evidenced in Mr. Press' Exhibit 4, dated 03/17/72 and 


. . = ' 
marked "Returned Fully Satisfied". 


| ° ar 


| 


it 7. Mr. Press states that his Exhibits "3" and "4" identify the| : 
"judgments" upon wrich an execution was based. It should be noted that | Nh? 


said Exhibit 4, dated 03/17/72, does not bear the signature or stamp 


i 
| 


of Howard F. Tyson, Chief Clerk (as of November, 1971) of the Civil Court! bf 
of the City of New York and notation: "Judgments Entered in accordance | ¢ 
| j row 
|| with the above". (See Exhibit F to Mr. Hinkson's affidavit, a copy of the Bee 
| eaten 
same computer print-out, dated 08/13/71, bearing such entries.) The | bet 
Marshal is not using copies of the actual judgments allegedly entered a 
his basis for collection. 


} yy 
8. Exhibits 3 and 4 to the Press affidavit show that the PVB as ke 


of the day before this affidavit (2/4/75) did not have the alleged Fay ee 


| rte 
satisfaction of judgment represented by Exhibit 4, which was apparently | 1s 


obtained today from Marshal Bruce Kemp, which information about satis- | a 


~ 1.90 = 

es Ses ee 
234, 
2 


faction was heretofore entered in his office only, it would seem. We 


| . 
1 2 
|| might also note that the stamp "Returned Fully Satisfied, Marshal, City | b 
|! 1 
i ; ars ; . hey 
iF of New York" placed on said Exhibit 4 is different from the stamp placed | i 
1 ae 
|| on the copy of such document given to Mr. Keiley. The handwritten date | bees 
| is of a different style and handwriting and Mr. Kemp's purported signature Ne 
ss ee 
|| appears on Press' Exhibit 4 only. Apparently, these two documents were | bak 
X * i created at two different times. Mr. Keiley testifies that neither the | — 
i, 
‘| PVB nor the American Credit Bureau accepted this "Satisfaction" as a 
i \ 
| valid instrument; and, indeed, there was no way by which plaintiff could | 
I ne 
i file his copy. ea 


ro ae 
| i 
9. Defendants maintain that the PVB is not a court but that | 


the PVB is entering judgments against plaintiff in a court -- Civil Court; 


| 
|| O£ the City of New York. This contention is directly repudiated by k. 
} ae 
| Judge Edward Thompson, the Administrative Judge of the Civil Court of the, tay 
i ' 
‘| City of New York who in his Memorandum No. 208, dated August 31, 1972, 
| 
stated that the PVB judgments are not judgments of his court. Judge | 
| Thompson takes this position because his court does not possess the : ee 
| ape, 
|} underlying records with respect to the judgments. Specifically, Judge ea 
| Thompson stated: | : 
"DIRECTIVE TO JUDGES AND CLERKS [x 
"RE: MOTIONS PERTAINING TO PARKING VIOLATIONS BUREAU (PVB) 
ele ore eR i en at nc ott TO tmnt A oan A ns 
A 
"Orders to show cause concerning any judgment sought or | we 
obtained by the Parking Violations Bureau (PVB) shall not be Pie: 
signed. This Court does not possess the underlying records | 12a. 
of the PVB, and therefore is not in a position to judge the | ‘ 
truth or falsity of the averments made in the moving papers. ' 
"PVB procedure reaulates its own motions, and counsel 
should be advised to mke such motions returnable at the ¢ 
Parking Violations Bureau, 475 Park Avenue South, New York, 
N. Y. 10016. Such motions will be heard before a PVB hearing rd 
officer. | ta 
kk * as 
"If a motion is brought in this court by ordinary notice ane 
of motion, it should be denied without prejudice and with 1 iia 
leave to renew before the PVB. | 2. 
| See 
"Do not be misled by the fact that the papers presented cag 
to you may recite that the PVB judgment in question was or | Sts 
will be entered in the Civil Court. Such entry is pro forma mtr 
and only designed to allow levy and execution by City Marshals | ats 
and for no other purpose. As such they are not judgments of aA 
this court. ae 
"EDWARD THOMPSON, J. S. C. het 
"Administrative Judge Lae 
"Dated: August 31, 1972" RY 
pb die’ 
a 
A copy of said Memorandum No. 203 is annexed hereto as Exhibit B. This | wr 
memorandum (the existence of which was disclosed in { 8 of the Keiley | Nee 
affidavit, sworn to February 3, 1975, 4 16 of the Keiley affidavit, sworn {": 
eee 


to January 30, 1975 and 34 of the Person affidavit, sworn to January 30, 
1975) was obtained by affiant on February 4, 1975 from Phoenix Ingraham, ! 
Chief Clerk of the Civil Court of the City of New York, 111 Centre Street, 
New York, N.Y. 


| 


obvious that the P¥3 is an illegal court, hiding 


behind the facade of a aomstitutional court, while at the same time the 


latter specifically disavows the activities, including the judgments, of 


PVB. Inasmuch as the ' 


{ 


udgments" are not judgments of the Civil Court! 


"Judgments" must be judgments of the PVB, 


and therefore the PVB is an illeqal court, in violation of the doctrine 


memorandum of law, dated January 21, 1975. 


The PVB is a revenue-producing agency set up by the 

New York State Legislature under the guise of a court and empowered 
(without standards or criteria, I might add) to assess outrageous fines 
and penalties under the cloak of judicial responsibility. The stepped 
up penalties hav no relationship to the violations conmitted. See 
Exhibit 1 to the Press affidavit which shows that on 48 alleged 
judgments, Mr. Keiley is being required to pay $1,200 in stepped-up 


penalties with respect to only $975 in basic "fines". 


. The problems faced by Mr. Keiley and millions of others 


are the direct result of the violation of this doctrine of separation of | 
powers. As an unconstitutional court, the PVB has wilfully failed to 
abide by the rules governing a constitutional court -- the CPLR with 
respect to the rendering, entry, filing, docketing and satisfaction of 


judgments. 


procedures are creating havoc with the judicial 
system in the State of New York. It's judgments are presently being 
docketed as liens in the County Clerk's Offices in all counties in New 


York City (see Exhibit C hereto, relating to plaintiff), which affects 


title to real property and has extra-territorial effect. Furthermore, 


s title to C ‘ 


| 


of separation of powers and the New York State Constitution. See plaintiff's 


} 


| 
| 


‘4 


| : 3] 


v2 F 


4 
a 
. 


eae a 


Sete t 


ga 
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** 
the judgments so docketed are open-ended and catch after-acauired tickets’. 


The judgments are rendered and re-rendered, sc thac the judgment debtor | 
such as plaintiff is truly unable to ascertain how much he really owes, | 
nor can the PVB produce this information when directed to do so by this 
Court. Twenty years from now, the consequences for property owners in 
New York City will be disastrous, particularly because the Civil Court 
itself does not even have the documents to show against whom the 


judgments have been entered (is it father or son having the same name?) | 


or the basis for the entry of such judgments. The costs to be borne by |! 


future property owners will be horrendous, particularly because of the 
' 
. . . . | 
mounting interest charges. Documents reflecting payment of judgments 
ar . : | 

inmay well be thrown away by retiring Marshals. Satisfactions are not 
| 
| 


being filed. And the judgments themselves are not identified except the 
+ 7 . } . | 

number of judgments and the dollar amount in the aggregate. This can 
** ' 

hardly be considered due process. (See Exhibit C, which creates the "open 


end" potential because of the continuing accumulation of unpaid "judaments".) 


| 
14. In short, the Civil Court is no more than a storage area | 

for computer print-outs of the PVB if in fact they are even filed in 
the Civil Court. Nonetheless, the powers o* the Civil Court are caundonert 
ly exploited by the PVB, including the.issuances of property executions 
and. other forms of process against alleged traffic law violators in the 
name of the Civil Court. (See Exhibit A to the Keiley affidavit, swom 


to January 30, 1975.) + 


/} ri) 


! Sf ef 4 oT ire | 


Carl E. Person 
Subscribed and sworn to before 
me this 5th day of February, 1975. 


Mey ge a 


44 f 
ee // Notary Public 
AX. J. EHRLICH | 
PUBLIC, State of Now YorR | 
| 


No. 21-4600212 
(-6-} 
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(guulified in New York County ad 
Vecmumiscion Expires Marah, I, 10°97 
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Date 
2/28/72 
8/15/72 
9/11/72 
10/2/72 
11/30/72 
1/15/73 
2/15/73 


3/20/73 


Amount 


$ 525. 


100. 


PAYMENTS 


Paid to 


* 4 co oT ur = 
Criminal Court of the City of New York 


BY PETER V. 


KEILEY 


Marshal Bruce Kemp 


EXHIBIT A 


153 


No. 208 
DIRECTIVES TO JUDGES AND Ci. KS 
RE: NOTIONS PERTSINING TO PARKING VIOLATIONS BUREAU (PVB) 
Orders to show cause concerning any judgment sought or 
obtained by the Parking Yiolations Brreau (PVB) shall not be 
Signed. This Court does not possess the underlying records 
of the PVB, and therefore is not in a pesition to judge the 
truth or falsity of the averments made in the moving papers. 
PVB procedure regulates its own moticns, ari counsel 
p > ? 
should be edvised to make such motions return: at the 


Parking Violations Bureau, 475 Park Avenue Sout, New York, 
MN. Y. 10016. Such motions will be heard before a PVB hearing 
officer. 


The law provides for an administrative review by an ap- 
peals board of the PVB consisting of three or more members. 


Judicial review-of the final ceternination of the appeals board 


may be sought in the Supreme Court pursuant to Article 78 of 
the CPLR. 


For more detailed data regarding the Foregoing, you are 
referred to Article 2B of the Vehicle and Traffic Law, Secs,235- 
244, ("Adjudication of Parkirg Infractions "), as ad° d by 
Chapter 715 of the Laws of 1972. 


If a motion is brought in this court by ordinary : notice Oo eee, 
of motion, it should be denied without prejudice and with 
leave to renew before the PVB. ea TaN 

Do not be misled by the fact that the papers. presented 
to you may recite that the PVB judgment in question was or 
will be entered in the Civil Court. Such entry is pro forma 
and only designed to allow levy:and execution by City Marshals 


ana for no other purpose. As such they are not judgments of 
this court. 


DWARD THOMPSON , Je Ss Ce 
Administrat ive Judge 
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Ticket Number 


217560081 
123960141 
228530212 
267810325 
215690565 


268021250 
194341383 
31114 42016 


24804 2034 
184222194 


100052363 
182612426 
120972460 

193992492 


270682764 


42512973 
212323020 


269893175 


178853544 
167003745 


265953810 
179513902 
272554354 

207474746 
168514846 


260215686 
120195762 
265745874 
118405895 


199776113 
129366145 
2285264971 
307426771 
167046725 


241256853 
261826972 
244327145 
140107181 
168407584 


184257636 
265197984 
145888186 
228588263 


LISTING OF PETER V. 
NUMERICAL ORDE mR - LAST 4 NUMBERS OF SUMMONSES 


Date of Issue 


12/08/71 
10/22/70 
08/23/72 
06/14/72 
12/09/71 


05/23/72 
02/09/72 
02/08/73 
12/21/72 
06/01/71 


08/24/70 
07/06/71 
11/10/76 
02/22/72 
08/04/72 


03/09/71 
11/14/71 
07/18/72 
07/07/71 
10/08/71 


08/11/72 
12/01/71 
09/14/72 
10/14/71 
11/23/71 


02 14/72 
09/07/72 
08/17/70 
)6/06/72 
11/18/70 


04/18/72 
02/11/71 
06/30/72 
11/21/72 
10/26/71 


04/03/72 
10/06/72 
05/02/72 
04/07/71 
11/10/71 


06/30/71 
05/22/72 
03/03/71 
08/01/72 


KEILEY TICKETS AT ISSUE 


EXHIBIT D 


Ticket Number 


228538402 
pid: 
78218740 


205768776 


1636 38927 


111779010 
192769010 
120369642 
21988989 
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Date of Issue 


11/02/72 
08/10/71 
07/12/71 
09/24/71 
09/20/71 


08/03/70 
01/04/72 
09/18/70 
01/14/72 


~ 
INIZED STATES. DISTRICT COURT 
SOUTIIERN DISTRICT OF NEW YORK 
Ciena titi i i ee ee ee a. 
PETER VW. REILSY, 
AFFIDAVIT 
Plazrntitt, Sa ic! 
~against— 74 Civ. 5075 (IBW) 

ELBERT.HINKSON, et al., 

Defendants. 
ee re me re ee ee ee ee ee ee ee ee ee ee ee ee ee ee ee ee ee ee 4 


6) 
n 


COUNTY OF NEW YORK 
ELLIOT R. PRESS, being duly sworn, deposes and says: 
1. While the reply affidavits submitted were nc: 
authorized or directed by the Court, your deponent deems it appro- 
priate to respond to the plaintiff's statement that he paid 
$525.00 on Februaly 28, 1972, for all summonses outstanding up 


2. That statement is categorically untrue. Annexed 


he 


a 


eto are copics of records obtained from the Criminal Court of 
the City of New York which identify the summonses for which pay- 
ment was made. Each and every summons was issued prior to 

July 1, 1970, the date the P.V.B. assumed jurisdiction. 


3. Hence, ‘the P.V.B. could not have any record of 


these payments. / 


a Ps ff 
ELLIOT R: PRESS 


Sworn to before me this 


day of February, 19476" ' A 


Fer « i vault 90, 


CRC 1925 


. . . 


DELINQUENT SUMMONS STATEMENT CRIMINAL COURT OF THE CITY OF NEW YORK 


3 Is to notify you that YOUR FAILURE TO DISPOSE of the porking coses listed below within TWO WEEKS of the statement date will be cer- 
tified to tha Commissionor of Motor Vehicles. 


158 


Thi 


~ 
Cnspter tbs of fhe Lews of 1970 directs the Commissioner of Motor Vohicles to DENY TH RENEWAL OF REGISTRATION of a motor vehicle 
iF ot the tome of epalication there is a certification from a court ‘Sat the Registrant orhis Represantative failed to opzeo0r on the return date 
ir :3300Kr3e8 to THREE OR MOR summonses, issued within an eighteen month oeriod charging that such motor vahiclo was parked, stopoed 
or at: ag in violetion of any provisions of the Vehicle and Trefiic Law er of any Low, Ordinence, Rule or Regulation mede by o locel authority. 


You may dispose of these cases by mailing a check or money ordor for the total or adjusted amount of the 
Dourt; or you or your representotiva may cppeor at 9:30 A.M. 


YOU! WITH YOUR PAYAMEN 


fine and made poyable to the Criminal 
tMonday to Friday in eny court listed below. 
TIN THE ENCLOSED ENVELOPE OR PRESENT IT IF YOU APPEAR IN COURT. 


MOIST RETUQMN THIS STATEMENT 
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wre ™ 'F YOU HAVE APPEARED OR MADE PAYMENT ON 
it j 44 im” ANY OF THE ABOVE CASES, STRIKE OUT THAT CASE | SHOW ADJUSTED AMOUNT HERE > 
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DELINQUENT SUMMONS STATEMENT CRIMIN’L COURT OF THE CITY OF NEW YORK 


5 
This is to notify you that YOUR FAILURE TO DISPOSE of the parking cases listed below within TWO WEEKS of the statement date will be cer- 
tified to tho Commissioner of Motor Vehicles. 


Chester 144 of the Lows of 1970 directs tne Commissioner of Motor Vehicles to DENY THE RENEWAL OF REGISTRATION ofa motor vehicle 
if. 31 the tima of epplicntion there is o cert lication trom a court thet tha Registrent or his Representative faiizc to apoeor on the return date 
ha rasaonsa to THRCE OR MORE summonses, issued within en eighteen moath period, cherging *nat such motor vehicle wos perked, wer 
or sterding in violation of any provisions of the Vehicle ard Traffic Low,or of ony Law, Ordinance, Rule or Regulation mace by a loca! authority. 


* fine ond mad ble to the Criminal 
You may dispose of these cases by mailing a check or money order for the total or adjusted amount of the fine and made poyabie to tne 
Court; or you of your representative may cppear ot 9:30 A.M. Monday to Friday in ony court listed below. 


YOU MUST RETURN THIS STATESAENT WITH YOUR PAYMENT IN THE ENCLOSED ENVELOPE OR PRESENT IT IF YOU APPEAR IN couRr’. 
Ce RT 
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RICHMOND 67 TARGEE STREET 


ITyTIAT, 'F YOU HAVE APPEARED OR MADE PAYMENT ON 
eee Tit pp” ANY OF THE ASOVE CASES, STRIKE OUT THAT CASE SHOW ADJUSTED AMOUNT HERE - «3 
343 lee AND REMIT ADJUSTED AMOUNT IF ANY. 


DOLLARS 


> - 


- DELINQUENT SUMMONS STATE MENT _ CRIMINAL COURT OF THE CITY OF NEW YORK 


This Is to notify you that YOUR FAILURE TO DISPOSE of the parking cases listed. below within TWO WEEKS of the statement date will be cer- 
ae tified to the Commissioner of Motor Vehicles. i 


Chapter 164 of the Lows of 1970 directs the Commissioner of Motor Vehicles to DENY THE RENEWAL OF REGISTRATION of o motor vehicle 
If at the time of apolicction there is a certification from @ court that the Registrant or his Representative failed to appear on the return dote 
— in’ response to THREE OR MORE summonses, issued within on eighteen montn period, charging thet such motor vehicle was parked, stopped 
or standing in violation of eny provisions of the Venicie ord Traffic Lew or of ony Law, Ordinance, Rule or Regulation made by a local authority. 


~™ "You'mey dispose of these cases by mailing a check or money order for the total or adjusted amount of the fine and mode payoble to the,Criminal 
Court; or you or your representative may appeor at 9:30 A.M. Monday io Friday in ony court listed below. 


YOU fAUST RETURN THIS STATEMENT WITH YOUR PAY/AENT IN THE ENCLOSED ENVELOPE OR PRESENT IT IF YOU APPEAR IN COURT. 
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CRIMINAL COURT OF THE CITY OF NEW YORK 


DELINQUENT SUMMONS STATEMENT 


on y you UR FAILURE TO D SPOSE o Ye porcin te slow within TWO WEEXS of the statement date will be cer- 
if; ‘ Pp g cases listed belo t 

This is ? atif that YOU! “ | 

tified to the Commissioner of Motor Vuhicies. 


“! f tor vehicle 
5 ioe = ENEW EGISTRATION of ¢ motor ¢ 
‘ > thya Laws of 1979 directs tha Commissioner of Motor Vehicfés to DENY THE RESIEWAL ecg “as ‘ ear on the return date 
Chapter 164 of Wwe Laws oF 177 epee ew from o court that the Registrant or his Representative failed to appear o \ : d 
ior the tirse of esolieation thera is a cartitica bis Pad psc kaa month-period charging that such motor vehicie wos perked, stopoe 
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YOU PAUST RITUIN THIS STATEMENT WITH YOUR PAYMENT IN THE ENCLOSED ENVELOPE OR S 
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‘NOTICE 


67 TASGEE STREET 


DOLLARS 


IF YOU HAVE APPEARED OR MMADE PAYMENT ON 
ANY OF THE ABOVE CASES, STRIKE OUT THAT CASE 
AND REMIT ADJUSTED AMOUNT IF ANY. 


> DELINQUENT SUMMONS STATEMENT CRIMINAL COURT OF THE CITY OF NEW YORK 


This Is to notify you that YOUR FAILURE TO DISPOSE of the parking coses listed below within TWO WEEKS of the statement date will be cer- 
ied to the Commissioner of Motor Vehicles. 


pter 164 of the Laws of 1970 directs tho Commissioner of Motor Vehicles to DENY THE RENEWAL OF REGISTRATION of o motor vehicle 
if et the time of application there is o certification from o court that the Registrant or nis Representative fuiled to cppear on the return date 
In response to THREE OR MORE summonses, issued within on eighteen month period, charging that such motor vehicle was parked, stopped 
of standing in violation of any provisions of the Vehicle and Traffic Law or of any Law, Ordinance, Rule or Regulation made by a local authority. 


{You may dispose of these coses by mailing a check or money order for the tial or adjusted emount of the fine and mode poyable to the Criminal, 


Courffor you'or your represeniative moy oppeor at 9:30 A.M. Monday to © day in ony court listed below. 


YOU MUST RETURN THIS STATEMENT WITH YOUR PAYMENT IN THE ENCLOSED ENVELOPE OR PRESENT IT If YOU APPEAR IN COURT. 
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IF YOU HAVE APPEARED OR MADE PAYMENT ON 
ANY OF THE ASOVE CASES, STRIKE OUT THAT CASE 
AND REMIT ADJUSTED AMOUNT IF ANY, 


SHOW ADJUSTED AMOUNT HERE > 


DOLLARS [CENTS 
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establishod by tie New York westalature for che sdavialistrative 
cetarmination of parking violations before its alleced > 
constitutional defects may be underatoad. 

Prior to July 1, 1873, the Criminal Court of the City 
of Wow York nai statutory jurisdiction to adjudicate craffiec 
dnfractiona. wew York Vehicla and Traffic Law $2 1800 and 
following (McKinney 1976) That burdeasd court vrocessad in 
1569 approwirately 3 million surrmonses. iinkson afficavit,p.2 

Rucoygnizing tuis curden, the New York Legislature 
amended (atfec ive July 1, 1978) section 155 of the Vehisis 
and Yraftfic Law to authorize the creation of an ‘facninistrativa 
bureau in citias waving a posulation of one nillion or more 
persoas te Kear and determine ‘traffic infractions’, waich ware 
ceclared a0 longer to constitute crimes. Laws of 1969, Ch. 


e ° . Von: 7£ ad Y . < mae » . - star 
1075, approved May 26, 1965 That gana act anended (also 


effective July i, 1979) Chapter 49 of the Administrative Coda 

the Clty of Hew York (N.Y.c.Adwia. Cojo) to create a Parking 

Violations burwau (PVS) in the Departnet of “vraffic. In 1972, 
ad 

tie stow York LUsgislature further amended (effeccive July 39, 

1972) the Vehicla ans traffic Law by addiac a new Articls 2-8 

(Voh. & Traff. Law $§ 235-44) which sats forth the procedure 


to be Sollowsd by aduinistrativa burwaus in adjudicating 


“traffic infractions constituting parking, standing or stopping 
violations.“ Laws of 1972, Ch. 715, approved Hay 33 
The procedures substantially conform to those which tne 


Legislatures had in 1970 sstablisned for the FV¥E. 
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UNITED 
SOUTHERN 


Defendants 


Bernard Richland, Esq. 
Elliot R. Press, Esq. 


for Defendants 
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above-entitled action hereby appeal 
Court of Appeals 


v3 


plaintiff's motion for the convening of a three-judge court 


and the grant of defendants' motion to dismiss (treated as 


a motion for summary judgment) by order of Hon. Inzer B. 


Wyatt dated and filed April 3, 1975. 


Dated: April 7? 


Attorneys 
Office & P 
132 Nassau 
New York, 


Tel. (212) 349-4616 


